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INTRODUCTION 

I Mam Ram Keharwala Chairman Committee on Public Under 
takings having been authorised by the Commuttee 1n this behalf to present 
Thirty Eighth Report of the Commuttee on the Report of the Comp 
troller and Auditor General of India for the year 1989 90 (Commercial) 

The Commuttee orally examimed the representatives of the Govern 
ment/Undertakings/Boards 

A brief record of the proceedings of various meetings of the 
Committee held durmg the year 1994 95 has been kept 1n  the Haryana 
Vidhan Sabha Secretariat 

The Commuttee are thankful for the assistance rendered by the 
Accountant General (Audit) Haryana and पाई staff 

The Commuttee are also thankful to the representatives of the 
Government/Undertakings/Boards who appeared before the Commuttee from 
ttme to time 

The Committee are also thankful for the whole hearted and un 
stinted co operation extended by Secretary/Joint Secretary and his staff 

Chandigarh MANI RAM KEHARWALA 
The 20th February 1995 CHAIRMAN
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REPORT 

HARYANA AGRO INDUSTRIES CORPORATION (REVIEW) 

2A 8 (u) Rehabilitation Plan 

I The Board of Directors decided पा September 1987 to wind up 
tractor hmrmg work and reparr workshops attached to farmers service 
centres solvent extiaction plant at Kaithal and agro awviation wing In 
December 1987 1t was further decided to wind up the combme harves 
ting service Although moveable assets/machmery pertaining to closed 
activities were to be disposed off through DS & D Haryana withmm two 
months the same were awarting disposal (September 1990) 

In पहला reply the Government/Corporation stated 85 under — 

As per revitalisation plan of the Corporation the services of 
some employees were 1etrenched The retrenched employees 
of the Haryana Agro Industries Corporation obtamed.-a stay 
order from the Hnnble High Court against the disposal of 
the said machinery of the Corporation Afier vacation of 
stay order the Corporation took necessary action for dis 
posing off the machmery 

The machmery of Kaithal Plant tractois and 6 eom 
bines have already been disposed off The Coiporation 1s 
on the process of disposing off the balance combines, Basant 
Air Craft and Spares 

The Committee viewed the delay पा फिट disposal of combines, Basant 
Arrcraft and Spares for over seven years despite recommendations by the 
High Powered Commuttee (December, 1987) serionsly and recommend that 
the action m this regard may be finahsed within six months and 
report may be sent to the Committee 

2A 8 (1) 

2 The Company was allotted 1 piece of land measuring 2 925 sq 
yards by Government for establishmg farmers service centre at Panipat 
1 February 1971 fo1r Rs 0 64 lakh As एटा the site plan the land 10 
actual possession of घाट Company was 2 470sq yards and the remainmg 
455 sq yards was under encroachment of private parties The Board 
decided (June 1988) to sell 1690sq yards of surplus land by open 
auction by carving out plots~ The Resources Comnuttee of the State 
Government recommended (September 1989) that legal cases be instituted 
1gainst the reported encroachments Nerther the land was put to open 
auction nor any legal proceedings initiated against encroachment so far 
(September  1990) - - 

In their reply the Government/Corporation stated as under — 

_The encroachment came to the notice of the Corporation when 
~the proposal for the sale of FSC Pampat land was mootdeld
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m May 1986 Steps and efforts were made to get the en 
crqachment removed through the FSC Panipat but we could 
not succeed to technical [acuna 

The land 1s bemg utiized by the Haryana Agro TIndustries Cor 
poration since 1ts allotment and FSC complex was constructed 
on this land consisting of office of FSC Workshop store 
showroom and godown Hence the question of utilizafion of 
the Jand for the desired purpose does not arise 

Since the title of the land was not transferied पा the name of 
Haryana Agro Industries Corporation 50 the Corporation was 
facing legal problems पा putting the land to the auction after 
a decision to this effect was taken 

The Corpoiation could not file a civil suit despite instructions 
from the Government because the title of the land was not 17 
favour of the Corporation The Corporation 15 w the process 
1o execute the sale deed of this land wrth the concerned 
authority 

Duning discussions the Government could not confirm the title of 
the land पा favour of the Corporation and stated that matter was beng 
examned mm depth The Committee viewed 1t seriously and recommend 
that a detcrent action may be taken against the defaulting officers/officials 
and final position of the land he reported to the Commttee 

2A 922 (n}—Avordable expendi(ure on mimmum electricity charges 

3 The plant was formally closed in September 1987 However 
the electiic power connmection was got disconnected m October 1988 
For the peitod from October 1987 to September 1988 an amount of 
Rs 0 48 lakh bemg the mmmmum charges at the rate of Rs 4,000 per 
month for power connection was paid by the Company Had the power 
connection been got disconnected in October 1987 the amount of Rs 
0 48 lakh could have been saved 

The Government/Corporation by way of written reply stated as 
under — 

The plant was closed down n the month of Tanuary 1987 and 
immediately after 1fs closure the power connection was tem 
porarily disconnected which was allowed by HSEB for the 
period {rom 4/1987 to 101987 Apgain the matter was taken 
up with HSEB to extend the temporary disconnection upto 
March 1988 but our application was rejected by Clhief En 
gineer (Commercial) HSEB Punchkulz wvide letter No CH 
43/8% 49/KKTR dated 57 1988 Simultaneously the management 
started to explore the chances for setting up Poultry Feed 
Unit and Mollases Brick Umit but 1t was not found feasible 
The wotking of reductant and loss giving activities was re 
viewed and Rehabilitation plan was placed before high powered 
commuttee of the Government after_its approval from BOD of 
the Corporation After examuming all the pros and coms the 

3
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plan could finally be put into action पा the year 1988 Hence 
the power connection could be permanently disconnected n 
the same year after completion of Ttequired formalities पा the 
office of ' HSEB * 

During discussions 1t -was admitted by the Government that the 
temporary discomrnection of power was not correct and agreed to fix res- 
ponsibtlity पा the matter The Committee desired that a report with achon 
taken.agamst the defaulting officers/officials may -be submitted -within three 

_months from the ~date :of presentation of this report 

24932 

4 The Agriculture Department approached the Company m h 
August, 1986 October 1986 and again-in May 1987 for aerial-spraymng 
of cotton crops But due to nonavailability of a qualified engineer who 
was relieved by the Company i October 1985 without any -substitnte 
to certify the air worthmess of the aircrafts it could not undertake this 
work Tt may be mentioned that during 1985 86 the Company earned a 
profit.of Rs 1 63 lakhs As the Company:couldrnot appomt a qualified 
engmeer even subsequently the aircraft ;remammed i operative during 
1986 87 

The Condemnation Board constituted by Government पा ;July -and 
December 1988 fixed the reserve price of the assets at Rs 8 66 lakhs 

agamst the book value of Rs 20 82 lakhs Though a period of more 
than one year has elapsed the stores and spares have not been disposed 
ioff <o far (September 11990) 

In their reply the Government/Corporation stated as under — 

There were serious irregularities agamnst the Pilot Engineer He 
was neither working properly nor taking imterest mwork Due 
to this the management could not make alternate arrange- 
ment 

The Commuttee recommend that the unserviceable items may be dis- 
posed off expeditiously and results thereof intimated to the Commttee within 
three months 

2A 943 Avoidable 1055 

5 The bullodozer unit though unviable was not closed alongwith 
other unviable umits It was the contention (September 1987)_of .the 
Company that with the induction of two new bullodozers the umit would 
become wviable However the proposal was not implemented and ulti- 
mately the Board decided (December 1989) to close down this unst also 
The belated closing of the umt resulted in_avoidable 1055 of 6 35_lakhs 
during 1988 89 and 1989 90 

In thewr reply the Government/Corporation stated as under — 

It was just an sdea thatdozer umit maybe viable-with new dozers 
stnce main reason of underutilisation capacity was that 

-
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38 truckftanker bodies (on behalf of Indo Tibetan Border Police) 

1 

— 

4 

the dozers were old The Corporation had set up dozer पाए 
to undertake the activities of land levelmg but by that time 
HLEDC had also started the activity of land leveliing 
पा. view the tough competitton and wviability the Dozers the 

. Corporation decided not to purchase new dozers and close 
down this activity 

Keeping 

Durmg discussions, the Committee observed that the umt should his 
been closed earlier as per recommendations of फिट High Powered Com 
mittee The Commrttee was not comvinced with फिट reasons advanced by 
the Government for comtinuation of the umit and recommend that the 
matter may be exammed पा detals and the responsibihty may be fixed 
4& report with action taker be semt within three months fo the Commuftee 

- fromthe date of presentation of this report 
- 

2A1043 Production Performance 
t A 

6 The workshop Trecerved an order from the Director General 
Supples and Disposals (DGS&D) Government of India for fabrication of 

n 
November 1987 on the basis of rates quoted by the Company in Septem 
ber 1987 The rates offered and the estimated cost of different models 
‘was pro;ected ६ under — [ 

4 

Model Quantity  Rates Material  Interest Costof Total 
offered cost fabri cost (ex 

- - cation cluding 
internal 
labour 
and 

¢ over 
head 
charges) 

[ 

(Rupees per vehicle) 

TATA LPT 12 43000 28112 500 3000 31612 

iTATA SA 20 39000 28112 500 300 31612 

Tanker 6 21000 14144 300 1200 15644 

Force majure and price escalatton clause was withdrawn (Octo 
ber 1987) by the Company on the request of DGS&D Resultantly 
the mcrease of 15 per cent i the price of steel with effect from Decem 
ber 1987 could not be recovered by the Company The bodies of 38 
vehicles were fabricated during 1987 88 to 1989 90 Agamst the above
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¢stumates  the actual expeaditure incurred on  the job was 85 under 
1 

Model Total Cost of Interest Cost i Total Loss _ 
proceeds  material fabrica cost (ex - 

tion of cluding - 
¢1bin mternal 

labour 
and over- 
head 
charges) 

(Rupees m lakhs) 
TATA LPT 516 543 0 06 0 36 5 85 0 69 

TATA SA 7 80 7 93 0 10 0 60 8 63 0 83 

Tanker 1 26 118 002 0 07 127 0 01 

14 22 1575 153 

Internal labour and overhead charges on the execution of this 
order could not be ascertained m the absence of proper costmng system 
m the Company 

A sum of Rs 0 45 lakh was furthes paid (October 1989) to ther 
consignee {Commandant, ITBP) on account of residval work (31 TELCO 
make drivers seats) Thus the Company suffered a cash loss of Rs 
1 98 lakhs in the fabrication of tiuchs/tanker bodies (exciuding the cost 
of iternal labour and overhend etc not 4scertainable 

In therr reply the Government/Corporation stated as under = — 

It was not possible for HAIC to obtamn फिट orders without with 
drawmg the price escalation clause because they wanted firm 
rates on the day of submitting and opening of the tenders 
They were not concerned with the ncrease/decrease of the 
price of materials at the later stage TIn case this clause was 
not withdrawn by HAIC the Depit would not have टाटा 
tamed our tenders 

() Initially the Corporation had started fabrication work of Bus 
Body/Truck Body of BSF and in these chasises the Har 
yana Agro Industries Corporation was fabricating all the 
fitments 1 our workshop at Niokher1 When the Haryana 
Apro Industries Corporation recerved orders from ITBP 

कि through the DGS & D the Corporation quoted the rates keep 
mg in view the fitments made 1n the workshop at Nilokher 
After accepting our tenders the ITBP demanded fitments of 4 
particular make the cost of which was too much on highside 

- m comparision to our own production/fabrication of these 
- particular fitments Due to which the estimates for materals | 

cost remamed an high 5106 - Y 
1, 

=3
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The Commitiee was of the view that on the fitments provided of 
a-partcalar ‘make -on घाट demand - ITBP, the difference प्रा prce should 
have béen claimed The Commuttee, therefore, recommend that the matter 
may be mvestighted and responsibiity be fixed, under imtimation to the 
Commuttee withiy two months from the date of presentation of this report 

24122 

7 A test check of records further revealed that — 

ना farmers serviee centres were not 1llowed to make sale/service 
on credit but fhe same was bemg effected i eight centres 
tedt checked m Audit Further a sum of Rs 13 97 lakhs 
pertaming to the period 1967 68 to 1983 84 was outstandmng 
due to non availability of details Out of this an amount of 
Rs 3 47 lakhs was written off by the Board पा March 1990 

— ificattle feed “plam  Jnrd, Rs 1 59 ~lakls were recoverable 
from two Government agencies since 1981 82 to 1985 86 
Deputy” General ~Manager yecommended (October 1989) the 
Management to imtiate legal proceedings further action was 
however yet to be taken “ 

— 8 sum of Rs 7 41 lakhs was recoverable (June 1989) from a 
dealer of the Company a. Dabwali, though as per agreement 
enterad mto with the demler the delivery of fertilizer was to 
be made strictly agamst cash 

In théir reply th ‘Government/Corporation stafed as under — 

The responsibility 1s bemng fixed of employees where they are 

Found to Be neghgent Shifting of office from one bumlding 

to another building closer of FSC/Sale Centre merging them 
with another transfer and re transfér of plants and retrench 

ment of thé staff are the mamn feason of non availability of 
records Thefe 15 mo Shoitcommg i accounting procedures 

The "Government agency can not dicown the liabality In some 

cases, the concerned record Tould not be available due to 

reasons explamed above and 1n some ctases-the work was got 
done by District Administration/Government Agency without 

proper order/sanctichs «durihg emergency and subsequently Go 

vernmenit Amency 'did  not agree or delayed ithe payments 

I order (6 reduce the piling up of stocks of fertilizer to avoid 

\fiventoty carrymg cost such as miterest godown charges and 
other charges of fhe ‘Corpn  ॥9 0 ¢ffect the sale on credit 
4alse However at presefit the Corporation 15 affecting the sale 
ofily ofi cash शात no credit 1s given 

The Comitttee was not satisfied with the reply and recommend that 
responsibility of the officials at fault may be fixed and the Committee be 
informed wilin two months from the date of presentation of this report 

10
3



2A 13 (1h) 

8 The Company has been showing 1n the accounts accumulated 

shortages amounting to Rs 7 77 lakhs for the years prior to 1986 87 

relating to fertilizers seeds spare parts rice bran In March, 1990 shorta 

ges- aggregating Rs 2 59 lakhs of 15 umts pertaining to the vears 1970 

to 1986 were found unrecoverable and written off by the Management 

No action has however been taken by the Management either to:-re 

cover or write off the balance amount of shortages of Rs 5 18 lakhs 

In therr reply the Goverament/Corporation stated as under — 

The Corporation has a system to keep on watching the theft and 

pilferage cases ete found m the Fagmers Service Centres The 

shortages received due to the supplers are recoverable from 

-them however पा. case the shorfage occurs due to negligence 

of wur Distt Managers at various centres the shortages are 

recoverable from them after conducting the enquury 

The Committee was constramed to note that the enquiry m the 

shortage was mot conducted and deswed that responsibiity for not con 

ducting” the enqury be fixed The Commttee further recommend that 

enquiry for™ shortages of Rs 518 lakhs may be got conducted exped: 

tionsly and a report with action taken, may be sent to the Commutftee within 

two months from the date of presentation of this report
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HARYANA STATE ELECTRICITY BOARD (REVIEW) 

34 (1) Arbitration cases 

9 As per Sales Manual of the Board a meter 158 1equred to be 
tesfed and sealed in a meter testing laboratory before 1ts energisation 
Thereafter Sub Divisional Officer Mamtenance and Protection (SDO 
M&P) 1७ required to checkh all meters of large/medium supply (above 70 
KW) grid supply and छपाई supply once ॥ every six months However 
contrary to these instructions, the SDO operation sub division No 1 
Ambala Cantt energised (Tune 1986) a bulk supply meter nstalled m the 
post and telegraph colony Ambala Cantt wihhout prior checking and sea- 
Iing by meter testing laboratory Secondly the SDO M&P checked the 
meter m January 19881e after 18 months of its mstallation wnen 1t was 
found to be running slow by 68 4 per cent due to defective connection 
of current transformer (CT) Accordingly the sub division raised a 
demand of Rs 1 92 lakhs on account of slow running of Meter foi 
the period from September 1986 fo December 1987 on the plea that the 
consumption of the consumer from September 1986 On the request of 
the consumer the dispute regarding addittonal demand was referred to 
the Arbitrator who m his award, held (August 1989) the Board res 
ponsible for the above lapses and directed that the consumer be charged 
only for the period of six months prior to the date of checking 1e from 
July 1987 m wview of Section 26(6) of the Tndian Electricity Act 1910 
which, nter alta provides that back billing can be made agamst the con 
sumer for a period not exceeding six months 

Thus due to non testing sealing and delay m conducting periodical 
mspection of meter the Board had to forego the claim beyond six 
months resultmg 1 a loss of revenue of Rs 1 24 lakhs 

In thewr reply, the Government/Board stated as under — 

The bull supply connection पा the nime of Supermtendent (P&T) 
Colony Ambala Cantt Aj/c No BSK 1 with connected load of 
70 KW exists under operation Sub Divin No 1 Ambala 
Cantt to cater the demand of P&T colony The CI/PT 
meter got damaged resulting पा. nterruption of supply to the 
colonv and the same was replaced on 12 € 86 by the SDO 
(OP) Sub Diviston No 1 Ambala Cantt The meter used पा 
place of damaged meter was not got tested and sealed fron 
the M&T Organisation The SDO M&T  Dhulkot was 
requested by the SDO (OP) Sub Diviston No 1 Ambala Cantt 
for checking of the above 5810 meter The matter was further 
persued by him with SDO M&T Dhulkot vide memo No 
2393 dt 51186 and 2982 dated 2187 The connection was 
ultimately checked by the SDO M&T Dhulkot on 2 1 88 when 
the CT meter was found slow by 68 4% Accordingly the 
account of the consumer was overhauled and a sum of 

Rs 1,92 165 21 was debited to the consumer s account through 
Sundary Charges vide item No 18/32 i the month of 2/88 

Although the consumer made the full payment but simul 
taneously objected the claim made by HSEB The matter 
was referred to Chief Electrical Inspector Government of 
Haryana Chandigath for arbitration and as per hi decision 

(a
1
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- the amount on account of slowness of the e¢nergy meter was 

- chaigeable for 6 months preceding to the date of checking 

16 2 188 as per proviston of Indran Electricity Act 1910 

Accordmgly net sum of Rs 123,952 42 hecame refundable m 

light of बात award and was allowed to P&T Department 

The 1055 of revenue to the Board could have been avoided if the 

then SDO (OP) S/Division No 1 Ambala Cantt named 

Shri SP Prasher had installed the tested meter पा. the first 

mstance SDO acted in haste to restore the supply to the 

large number of consumers residing m the P&T Colony by 

using untested meter Action has already been mitiated agamst 

Shit S P Prasher to explamn his position which 1५ bemg ex 

pedited 

Apart from the above, the then SDO M&T Sh Paras Ram did 

not act promptly In testing the meter as requested by the 

SDO (OP) Sub Divn, No 1 Ambala Cantt til 2 188 thus 

causing 1nordmate delay in checking of large supply meter 

Had the SDO (M&P) Dhulkot checked the meter promptly 

on written refuences made by SDO (OP)- Sub Divn No 1 

Ambala Cantt, the loss to the Boaid could have been avoided 

by charging the amount for slow junming of the meter for 6 

months period as per wstructions of the Board and correct 

billing could have staited thereafter avoiding any controversy 

since +the meter error would have been removed during the 

testing bv SDO M&T and less recording of energy consum 

ption by the meter for the subsequent disputed period of 

about twelve months would have been avoided 

Moreover as per standing mstructions of the Board the SDO 

M&T had to conduct periodical testing of CT/PT connected 

meters every 6 months which was not done by the SDO 

M&T in this case Had the periodical testing been conducted 

पा normal manner the controversial/disputed period for about 

12 months could have been avoirded and energy charges from 

P&T Colony ronsumer could hive been iecovered accurately 

Hence the then 500 M&T डा Paras Ram 1s mamly responsible 

for this lapse which has caused 1055 to the Board Shr1 Paras 

Ram has retired from the services of the Board about 3 

years back No action can be mtiated agamnst him at this 

stage 

The Commuttee was not satisfied with the action taken by the Board 

and viewed 1t seriously for not mmtiating the actron against Sh Paras Ram, 

SDO when the lapse had been pomted out much before s retirement 

The Commuttee, therefore, recommend that responsibility for not taking 

fimely action m फिर matter be fixed and mtimated to the Commttece withim 

two months from the date of presemtation of this report 

34 (m) 
~ ~- 

- 10 ~The premuses of three steel industries were check‘ed by the 

enforcement staff 6f the Board in September, 1987 ~ On -the- 0855 of
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maximum Joad (current on jerking load) ithe enforcement staff established 
L’“l'oa“_th(’l'lfifid extension of load and imposed penalty as per details given 
below — 

Date of Unautho Penalty 
checking rised load imposed 

(Rupees 1n,lakhs) 
1 KL Steel Industries, 4th September 110 BHP 0 33 

Bahalgarh 1987 
2 Viveh Steel Industries 3rd September 650 075 

Bahalgarh 1987 
3 Singla Steel Industiies 3rd September 288 0 86 

Bahalgarh 1987 

Total 1 94 

On the request of the consumers the disputes were referred to 
Arbytrator in.October 1987 However durmng फिट arbitration proceed ngs 
the Board  failed to establish the correctness of 1fs checking reports 
The Arbitrator inJus non speaking award declared that the claims of the 
Board calculated on the 98515 of reports of enforcement staff were not 
tenable and as such the amount of Rs 1 .94 lakhs was withdrawn by 
the .Board 

In reply to audyt observation the copcetned Deputy Director 
Enforcement stated (April 1990) that there was nmo naccuracy पा. their 
checking reports and the authorised representatives of consumers had 
signed these reports i taken of their acceptance 

o appeal was filed by the Board aganst the .award of the Arb 
trator 

In therr reph, the Government/Board stated as yander — 

Board has laid down detailed guidelines for calculation of con 
nected load of consumers These nstructions have been reite 
rated from time to time It appears that the Vigilance Officer 
who checked the copnected load faltered पा making assessment 
of load correctly and the checking report could not be sub 
stantiated before the arbitrator 

() These reports were pioduced before the Arbitrator but were 
not found tepable by hun The checking officer of the En- 
forcement wing .were also summoned by the Arbitrator for 
providing the basis on which coanected load has been asses 
sed After hearmg both parties the Arbitrator announced award 
on 112 88 and 212 88 पा favour of consumers as ,the Board 
failed to establish the correctness of its reports 

The Comnnttee was pamed to note the failure of mode of special 
¢hecking by the enforcement staff of the Board and recommend that the Board 
should take appropriate measures to improve the special checking system 
as should be temable nnder the law The Comunttee farther ~recommend 

[y
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that the neghgence caused by the enforcement staffl m the इप्रयाट्पा "01 spe- 
cial checking and was not maintamable before फिर -arbitrator, may be 
mvestgated and responsibihty m the matter be fixed within fwo months of 
the presentation of this report under inthmation to the Commuttee 

35 Cases of purchase of materral 

11  The Board mm April 1980 placed an order for the supply of 
420Kms of  conductor (value Rs 97! lakhs) cn Anand Cables and 
Conductors Lucknow 1In terms of the order the firm , was requred 
to give 15 days notice ~for inspection and  supplies were to be 
completed by December 1980 The price of conductor was variable 
dependmg upon the price of raw material fixed by the Government of 
India The firm offered the entire quantity of matenial for mspection 1 
June 1980 However घाट Board could not arrange mspection unmedia 
tely After awaiting response from the Boaid the firm diverted (l1th 
July, 1980) फिट matenal to another purchaser and wnformed the Board 
accordmgly An Inspecting Officer of the Board wisited the factory only 
on 23%rd July 1980 1In the meantime the price of alummmum (the basic 
raw material) was raised (15 July, 1980) by the Government of India 
and consequenly the firm requested (29th July 1980) the Board to amend 
the price clause as per purchase order formula 1In reply the Board assured 
{November, 1980) the firm that the increase . price would be coasidered 
at the tume of supply 'of material Accordingly the firm supplied (Decem 
ber (1980) the matertal i onelot within the stipulated period How 
ever the Board did not release payment of Rs. 0 77 lakh on account of 
price escalation on the plea that the firm had offered the material पा. the 
fitst instance to the Board for mnspection in June, 1980 and Had 1t not 
been diverted the Boara would not have been lLable to pay extra price 
on account of increase in the price of aluminium 

On the request of the supplier the Board appomted an Arbitrator 
m December, 1983 The Arbitrator पा. his award directed (December 
1984) the Board to release the withheld amount Accordmgly the amouant 
was एक to the firm m February, 1985 . B 

Thus owmg to delay n inspection of conductor offered by the 
firm m the first mstance the Board had to bear an extra expenditure of 
Rs 0 77 lakh 

In their reply, the Government/Board stated as under — 

* The mspections of the material are not normally deferred”on the 
basis of statutory price escalations This is~because the.price 
variation 15 applicable on both sides whether it 15 increased or 
decreased and since 1t can not be predicted 111 advance decision 

- for deferment i advance decision for deferment.of “inspection 
can not be based on this consideration On the contrary such 

- decisions are taken skeeping into account the stock”positton of 
the items availability of funds and -requirement ‘of “the near 
future These factors might have weighted at that «time also 

As explamned above thejmnspection mizht ‘have: been: deferred from 
June 1980 to November 1980 leeping wmto account the 
stock position availability of funds and requirement-of nesr 

- - foture as prevailing at that time B
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PO No HH 1727 dated 18 4 80 was placed on M/S Anand Cables 
and Conductors Lucknow for the supply of 420 KMs ACSR 
Weasel Conductor at an ex works rate of Rs 2314 per KM 
These rates were variable depending upon the price of raw 
material fixed from time to time As such the firm was 
assured of price escalation after going through the mert of 
the case as the price variation clause had been provided पा 
the purchase order 

) The price vanation claim of the firm as also allowed by the 8101 
trator was mightly payable to the firm as per terms and con 
ditions of the PO As such there was no need to get this 
pomt legally examined This 15 further clear from the fact that 
after the announcement of फिट award by the arbitrator legal 
section had adwvised vide 15. letter No 163/LB 3 (356)/Arb 
dated 31 1-83 to make the payment of फिट price variation as 
per award and not to challenge it Accordingly the assu 
rance given was w order legally also 

No responstbility was requited to be fixed in view of position 
explamed m reply to the question ()} above 

The Commuttee was mot satisfied with the reply of the Government 
and felt that the extra payment was avoidable The Committee, therefore, 
recommend that responsibility for not observing फिर norms of the supply 
order may be fixed and action taken be reported within three months to 
the Committee 

36 () Cases of exceutron of Civil Works 

12 Work of construction of 50 (category IIT) and 18 (category V) 
quarters at Khizatabad was allotted at फिट lowest rates to contractors 
Arjun Dev Seth and Avinash Chander Gupta (‘A and ‘B)of Ambala 
December 1979 As per फिट terms of work orders the works were to 
be completed by September and August, 1980 respectively However, 
threjse works were completed i May, 1981 and June 1981 respectively 

During फिट execution of works the contractors executed some non 
scheduled rtems and were paid as per analysis of rates approved by the 
then Director Yamunanagar Hydel Project” Some excess payments were 
also made to फिट contractors thiough running account bulls due to excess 
measurement recorded 1 measurement books When the final bills of the 
contractors were received these were found on scrutiny tobe 1n minus 
for Rs 2 39 lakhs (A Rs | 81 lakhs and B Rs 0 58 lakh) by the 
congerned division due to excess pavments made earlier However while 
finalisng the tills, the rates of non scheduled items approved earlier by 
the Director who was not competent to do so were analysed afresh and 
on the basis of fresh analysis as approved (March 1984) by the Chief 
Engineer who was the competent authority tle hills were found to be 
पा  mnus for Rs 3 72 lakhs 

» ~ The contractors filed (November, 1986) applications पा Civil Court, 
Ambala under Sectton 20 of फिट Arbitration Act seeking arbitration for 
thear claims of Rs 31 21 lakhs on account of ncorrect measurements, 
refund of certamn recoveries enhanced 1816 for work carried out bevond
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period of contract increase पा. mipimum wages of labour _increase 1५ 
cost of material damages for delay प्रा releasing payments etc The Coutt 
appointed the Superintending Engineer Operaton Circle Ambala as Arbi 

trator in both the cases . 

[ 

The Board pleaded for its claim of Rs 2 39 'akhs only instead 
of Rs 3 72 lakhs as revised on the 08515 of rates approved by the com 
petent authority for non scheduled items Obviously the revised amount 
was not intrmated to the legal cell 

The Arbitrator in his award announced 10. December [988 allowed 

a sum of Rs 0 83 lakh to the two contractors after taking into account 
Rs 2 39 lakhs claimed by the Board “iwstead of फिट actual claim of, 

Rs 3 72 lakhs 
. . 

Thus due to faitlure to mhmate the correct hgure of minus bill 

to the Arbitrator the Board suffered a loss of Rs 1 33 lakhs 

Tn then reply the Government/Boaird stated as under — 

The counter clam of munus Rs 1 80 lacs out of Rs 2 >3 lacs 

were due to some defects 1n the measurements detected later 
on This clam was admitted by the arbitrator Regarding 

further claim of Rs 0 73 lac (Rs 2 53—Rs | 80 lacs) re 

lating to diflerence था rates approved by the SE and rate 
approved by the Chief Engmneer 1t 1s subnutted that these 

were not admutied by the arbitrator Shrt R K  Aggarwal 
SE (OP)Circle HSEB Ambala who was appomnted as, arbt 

arbitrator पा this case [n fact, he allowed the rates higher than 

the rates even approred by Director (Const) (S E Incharge) 

Thus award was announced by the arbitrator by giving higher 

rates to the contractor to the tune of Rs 0 82 lac As such 
no body 1s found responsible since the rates either approved 

by SE or Chief Engineer were not accepted by the arbitrator 
and फिट award has already been challenged in फिट court of 
Addl & District Sessions judge Ambala The next date of hea 

ring पा theé court of ADJ 1५ 22794 

The Commttee desired that outcome of फिट couré case be imtimated to it 

for further recommendation 1घ the case 

36 (iv) 

13 The work of construction of temporary sheds and other con 

struction facilities i Panipat Thermat Power Project was allotted (March 

1975) to Som Dutt Builders, Pampat In terms of the order the swork 

was to be completed by 2nd Februury, 1976 

Some dispute acrose at the tune of payment of final bill to the 

the contractor on account of alleged defective construction and the con 

tractor went m arbitration The contractor and the Board appointed (June 

1980 and September 1980) thetr nominee Arbitrators to settle the dispute 

However the Arbitrators failed either to decide the dispute or to appoint 

an Umpire within one month from the date of appomtment of the se 

cond Arbitrator as required under the provisions of Schedule 1, Part 11 of 

the Arbitrition Act 1940 On filng a petition by the contractor, the
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court ordered. (September, 1981) the appomntnent of a retred Member (Techowedl) of the Board 85- Umpire 
. 

The contractor lodged a claim of Rs 24 80 lakhs on account of charge for use of machmery belongmg to him wrongly withheld and cost of certamn imems of work for which payment was not released by the Board On the other hand the Board argued that the contractor had ली. a large number of items of work mcomplete, executed defective works and there was delay पा execution of work resultmg पा huge loss to the Board As such the Board filed (May, 1983) a counter claim be fore the Umpire for Rs 9 14 lakhs which included a sum of Rs 1 98 lakhs wmcurred on account of construction of storm water line and sewe rage line which was left mcomplete by the contractor and was - got com pleted by mvoking risk clause of the contract agreement 

The Umpire gave (August 1985) a non speaking award of Rs 11 0] lakhs agamnst the Board The Board filed (October 1985) a petition agamst the award:in the court on the ground of wmusconduct of the Umpire 

The Court however, upheld the award of the Umpire and held the Board responstble for non production of records/documents before the Umpire The award was therefore made (March, 1989) rule of the court and the Board was directed to make payment of Rs 11 01 lakhs along with interest at the rate of 12 per cent il daterof release of फिट amount 

The Board filed an appeal था. the court of District and Sessions Judge, Kainal प्रा April, 1989 घाट decision was awaited (September 1990) 

“In ther reply, the Government/Board stated as under — 

{1) Necessary advice was obtamed from the Legal Remembrancer HSEB, Panchkula vide his letters dt 10 & 114 89 to file ap peal m the Distt Court Karnal after sconsidering decision of the Court of Addl Sub Judge Panipat kesping पा view also 
the 1ssue of non production of record 

— t - - 
(1) A perusal of record revials that the Umpire in-his award dated 29 8 85 had nowhere mentioned regardng non pro 

duction of records/documents Further a hst of defects were given before Umpire while filing the written statement on behalf 
3 of respondent (HSEB) and thus no one 15 considered résponsible 

o »-..["f ~ 

~(u)iThe: appeal made by HSEB पा the Court of Addl  District 
Judge Karnal was disnussed on 6 591 with the modification to the extent that M/s Som Dutt Builders will be entitled to get future wterest @ 12% PA from 9 3 89 onward पी <reals 
sation from:the - appellant Further a civil wrt petition was filed जा the Hon ble High Court of Pb & Haryana, Chandigarh as per advice given by the LR, HSEB Panchkula vide his letter dt 6 6-91 mtimated that the Hon 916 High Court was दर pleased to issue notice of motion of 3 10 91 and 1t was “further ordered that M/s Som Dutt Builders may be allowed to withdraw 

- the amount पा terms of the.lower court orders after furmishimg
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Bank Guarantee of फिट smd amount In consequence to above 
M/s Som Dutt-Builders has submitted an application for exe 
cution of decree पा the Court of Addl Sr Sub Judge Panipat 
and mmedately the payment was got 1eleased alongwith 
interest amounting to Rs 16 44 730 45(Rs 11 01 382+ 5 43,348 45) 
only as per Hon ble court orders The above noted case has 
not been listed so_tar in the High Court 

The Committee desired that outcome of the court case be mtimated 

to it for further-exanunation of फिट case
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HARYANA BREWERIES LIMITED 

411 Extra expenditure 

14 Tenders for the purchase of 30 lakh new bottles were nvited 
and opened 28 September 1988 The following three firms quoted therr rates 

. Basic price Landed 
mclusive of cost 
excise duty 

— 
———— - एएएएएवं 

(In rupees—per thousand bottles) 
1 Hindustan National Glass and Industries 

Limited Bahadurgarh (Firm A) 2137 80 2498 59 
2 Unnersal Glass Limited New Delhi (Firm B) 2272 00 2409 34 

Ballarpur Industries Limited New Delht (पाप C) 2201 00 2389 04 

The rates of थी these firms were valid for 45 days from the date 
of opening of tenders 16. up to 10th November, 1988 However, no 
order was placed within the validity period on any firm लि which reasons 
were not on record 

It was only after the expiry of validity period that the Company 
called these firms for negotiations on 10th January 1989 During nego 
tiations firms A and C revised thewr basic iates to Rs 2250 (landed 
cost Rs 262> 60) and Rs 2247 90 per thousand bottles respectively 
The landed cost of bottles as per offer of firm C 85 worked out by the 
Company was Rs 2387 80 per thousand bottles which was on the basis 
of an understanding given bv the firm during negotiations that >0 per 
cent of the freight charges will be borne by 1t 

Meanwhile the Company reassessed 1ts requirement to 55 lakh 
bottles and placed orders (January, 1989) for supply of 20 lakh bottles 
on firm B and for 35 lakh bottles on firm C at landed cost of Rs 
2409 54 and Rs 2387 80 per thousand bottles respectively The supplie 
were to be completed by May, 1989 m a phased manner However 
firm C did not accept the order on account of 50 per cent cut पा the 
freight charges . 

Smce firn C did not accepet the order the Company approached 
firm A and placed (February 1989) an order on 1t for supply of 20 lakh 
bottles at the landed cost of Rs 2625 60 per thousand bottles Sub 
sequently, firm C also agreed (March 1989) to supply bottles at the 
rates offered by firm B and an order for supply of 15 lakh bottles at 
the landed cost of Rs 2409 54 per thousand bottles was placed on 1t m 
March 1989 Firms A Band C supplied 19 30 lakh 18 10 lakh and 15 08 
lakh bottles respectively durmng January to November, 1989 Thus owing 
to delay पा finahsation of tenders the Company had to purchase 34 38 
lakh bottles from firms A and C at higher rates resulting in extra 
expenditure of Rs 4 88 lakhs 

Even after negotiations at belated stage the Company could have 
saved Rs 3 19 lakhs by placmg order for supply of 20 lakh bottles also 
on firm C by agreeing to pay full freight instead of on firm A 

i



€ 
)
 

a 

17 

The Company stated (March 1990) that due to pre occupation of 
the management the tenders could not be processed m time No res 
ponsibility for the lapse had been fixed so fa- (September 1990) 

The matter was reported to the Company and Government 18 
March, 1990 their replies had not been recetved (September, 1990) 

The Commuttee after poing through the audit para framed a ques 
tonnaire  The Government/Corporation n reply to the question naire stated 
as under — 

(1) As alreadv replied the oider could not be finalised due to 
the pre occupation of the Management As a matter of fact 
the file for this matter was pendmg with the then Chairman 
for some period and no decision ould therefore be taken 

(1) There wdas no reason of disbelieving party as during nego 
tations party had agreed to bear 509 freight, hence it was 
not taken i writing 

(m) To meet the espected producticr requirement upto May 
90 the requrement of new bettles was re assessed and 
esttmated 55 lac bottles The increase was not abnormal 
m view ए peak production months fiom Jan fo May 90, 
as generally these months are peak production months for 
beer mdustries 

(v) Orders were placed with the parties for the quantities what 
they have offered to supply during negotiations 

(v) irm B Umiveisal Glass way approiched before placing the 
order with irm A  Firm B lad offeted to supp'y 2 है 
lacs bottles per month provid.d they are paid 19 advanee 
The fund position of HBL was uot favourable at that 
time hence order at firm A was placed at credit terms 

(शा) No responsibility has been fixed as there was no malafide 
Intention 

During the course of oral examination the representatives of 
the Corporation conceded the fact of delay 1n the purchase of new bottles 
at a higher rate They also informed that tenders were mvited m the 
year 1988 and action was taken at - belated stage because of the de 
lay and discussion between the Chairman and Managing Director The 
three parties which quoted the rates are as follows ,— 

-+ 

Basic price  Landed 
inclusive of (05: 
Excise duty 

(In rupees per thousand 
bottles) 

! Hindustan National Glass and Industries 
Limited Bahadurgarth (Firm A) 2137 80 2498 59 

2 Umversal Glass Limmted New Delln 

(Firm B) 2272 00 2409 54 

3 Ballarpur Industites Limited New Delln 
(Fum ‘'C) 2201 00 2389 04 
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The rates of all the three firms were valid for-45 days from the 
date of openmg of Tenders The representative of the Corporation 
mnformed that 20 lac bottles were purchased from firm A at the rate 
of Rs 262560 per thousand 35 lac boitles were purchased from frm 
B atthe rate of Rs 2409 54 per thousand It was also informed that the 
order was placed with firm A & ‘B because these bottles were purchased 
on credit basis whereas no bottle was purchased from firm C although 
the rate quoted by him was the lowest one  The representative of the Cor 
poration read out the letter dated 21st I'ebruarv 1989 recerved from 
Firm ‘C wide which they expressed चाहा mability to supply the bottles 
as per the terms and conditions of the purchase order An extract of 
the aid letter 1s 1eproduced as under — 

We do not agree to your conwention that we are not supplymg 
the bottles at the agreed price पा the negotiations dated 
10th January 1989 The verbal offer made by us on 10th 
lannary 1989 was misunderstood and since the minutes 
recorded पा your internal record were not shown to us the 
error was revealed only when you sent पड the purchase order 
Subsequently there have been numerous discussions with all 
your senior officials, we had explamned that error to them 
We also eapressed our nabilitv to supply the bottles as 
per the price and terms mentioned 1ए yow purchase crder 

On an observation made by the Commuttee that 1. has been men 
tioned i the reply that an objection was raised by firm C when an 
order was placed with the saird Firm and was 1t not proper to negotiate 
before placing the order the representative of the Corporation mformed 
the Committee that it was because of some misunderstanding She quoted 
an extract of the minutes of the negotiation with firm C' which were 
mternal mmutes and were signed by the officers which 1s as under — 

M/s Ballarpur Industries Limited had quoted Rs 220 10 per 100 
bottles 1nclnsive of excise dutv The landed cost works to 
Rs 23890 per 100 bottles The party during negotiations 
revised 1ts rate to Rs 22479 The landed cost comes down 
as under The party also agreed to bear 50 per cent of the 
freight charges — 

Rs 

Basic rate mclusive of excise duty for 100 bottles 224 79 

CST 4 per cent of above 899 

Freight to be paid by HBL 500 

Total © 238 78 

The Party had agreed to supply 10 lakh bottles” एटा month 
trom January 89 to May 89 

In reply to a question put up by the Committee she nformed 
that Shrn Bhatnagar who was carlter with the purchase section and 
Shrr- GA Marathe Secretary, have signed the said mmutes 

डा
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"Sar1 Marathe nformed फिट Commuittee that at the time of Nego 
tations firm C* agreéd to supply the material but Jater on backed out 
becapse of some misunderstandng The Commuttce was mformed by the 
representative of the Corporation that the financial loss was to the tune 
of Rs 438 lacs 

Al - — - 

After hearng the departmental/Corporation repsesentafives the 
Commuttee was notsatisfied with thewr view pomnt and desired -Shrt 55 
Parsad Jomnt Secretary to Govt Haryana Finance Department to en 
qure: 1nto the matter and report to the Commutiee within one month 
Shrr SS§ Parsad accordingly submitted s report on Ist July 1994 
which as under — - - - - L 

-~ . . . 1 
1 Enguiry m the cawses एवं delay_in purchase of heer bottles 

tor Haryana Breweries Tamited was conducted dated 27694 छा the | 
Head Office of HBL at छाए The relevant records were ecxammed 
and the statement of 511 G A Marathe Seretary, HBL was also re 
corded - 

- 

2. Tenders were mvited through advertisement far 1sup—ply रण 30 
lac new beer bottles Juformation regarding the nbove tenders was 
alsa sent to parties known to HBL The tenders were apened on 26 9 88 
by a Committee consisting of OS ME FO Three parties guoted the 
rates which are as follows — 

! Hmdustan National Glass and 
Industries Ltd, Bahadurgwh (Firm A) 

o
 

Uiversal Glass Limited ! 
£ New Deli (Firm B) = ~ 

3 Ballarpur Industries Limited 
(New फटा (Frrm C) 

1 3 The rates of all these firms were valid upto 45 days from the 
date of opeming of tenders Hence, negotiations should have been carried 
out and orders placed betore the expiry of the vahdity period rc [0th 
November 1988 However, orders were not placed by this time Nego 
tiations could be held only on 10-1 89 All the three firms which had 
quoted पाला rates earlier participated पा the negotiations While Universal 
Glass Ltd, New Delhi (Firm B’) agreed to supply on oiigional rate 
firm ‘A’ & C sought to revise therr rates As a result of revision of 
rates HBL had to pay more which resulted in an avoidable loss 

4 1 Jooked पाए the relevant file The tenders were opened on 
26 10 88 The orders should have been placed .wathin vahdity pented 
1e before 10th November 1988 However negotiations could take place 
only on 10189 There 1s nothung on the file to establish the movement 
of the file There 1s no record produced by the office which could 
reflect on the causes of delay However Mr G A. Marathe, Secretary 
who participated 1n the tenders and negotiations has made a statement 
“which 15 as follows — 

“After openmng of the tenders the nformation was sent to the 
Chairman for fixmg the date for -negotations and finaliza- 

. 

-
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tion of tenders It was also informed that he will be 
taking sometime to assess the tenders and the parties” 

(Annexure A as under) 

5 Smece Mr Marathe was associated with the entire process thers 
13 no reason to disbelieve hum However 1n absence of any record 
which could have reflected on the matter 1t will be mappropriate to 
make conjectures on pendency of the hle and its causes 

6 The query has also been made as to how the offer of firm 
‘C’ to bear 50 per cent of the freight charges has not been taken 10 
writing It has been disclosed that this has been the piactice पा. past 
also The records pertaming to previous year bear testimony to this 
fact However I feel that this 15 not a correct practice and the com 
pany should have obtamned the signature of the firms indicated in फिट 
document 

? 

7 1In respect o to the third query 85 to how the regquirements 
of the beer bottles shot up from 30 lacs to 55 lacs 1t was disclosed that 
the imitial advertisement 15 made लि a smaller quantity of bottles inten 
tionally to keep the bd price under check The record of the previous 
years establish this practice and I think that this practice 15 0 the m 
terest of the Company 

8 Next question relates to the divsion of order between Firm 
B and C It has been pomnted out that the firm C had the lowest 
quotation hut they could supply only upto 35 lac of bottles Hence the 
orders of supply of 35 lac of bottles was placed with Firm C and 
the order for remaming 20 lac of bottles was placed with Firm ‘B 
having 2nd lowest quotation 

9 1In response to question No V, 1६ was disciosed that firm B 
was asked for supply of additional bottles Firm B agreed to supply 
the additional requirement on advance payment The financial position 
of the Company was not favourable to make such as advance payment 
Hence 1t was decided to place the order on Firr A 

- 

10 The report 15 bemg submutted to the Hon ble Committee tor 
1ts con ideration 

Annexure ‘A’ - 

Fact finding m connection with Para 411 on the report of the 
Comptroller and Auditor General of India for the year ended 319 March 
1990 (Commercial) Government of Haryana 

Statement of Shr1 G A Marathe, Secretary 

-~ Q After opening the tenders what action was taken and where 
did the file remam, tll the parties were calied for negotiations 

Ans After o l%h)mf:mng of the tenders the mformation was sent to 
tfie”Chalrmau for ngfl thoe date for negotiations and finalization of 

- Loy
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tenders It was also informed that he will be taking some time to assess 
the tenders and the parties 

3 

The Committee considered the above report and came to the 
conclusion that the loss occured to the State E x chequer/ Corporation 
15 due to फिट neghgency of the concerned officers The Committee, 
therefore, recommend that the loss may be recovered from them 
mmediately 85 a period of siX years has already elapsed  The ~ Commuittee 
further recommend that the action taken n the matter may be informed 
to the Commttee withm a period of six months from the dafe of 
presentation of this report to the House 

- जि 

¥
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HARYANA STATE INDUSTRIAL DEVELOPMENT CORPORATION 
- - LIMATED 

421 1055 due to non pursvance of clam 
i 

15 In October, 1970 the State Government accorded sapctron for underwritmg एव preference shares of Depro Foods Prvate Limted 
Somipat amountmg to Rs ,3 60 lakhs by the Company Accordingly,, the 
Company on behalf uf the State Government purchased 95 per pent 
redeemable ocumulative preference shares of the firm valumg Rs 339 Takhs under the underwriting scheme The preference shares with 9 § 
per cent_annual dividend were to be redecmed on the exprry of 12 
years fron the date of allotment (January, 1971) The Managmg 
Director Finance Director and a Director of the firm had given guarantee 
(January 1971) for redemption of the shares including paymeat of dividend 
if not redeemed by the firm As the firm did not make payment of the 
annual dividend recovery certificate for Rs 170 lakhs (dnidend up to 
March, 1976) was got 1ssued bv the Company up n guarantor (Managmng 
Director) for realisation of dues as arrears of land revenue The Com 
pany had got issued recovery certificate agamst the guarantor instead of 
the concern on whose failure the gurarantors were responsible for pay 
ment of dividend and share money The guaranter obtamned (September 
1978) stay order from the Supreme Court The Punjab and Haryana 
High Court ordered (July, 1980) iquidation of the concern and Shr 
Krnshan Kumar had been appointed official hiqudater for disposal of 
assets and habilities of the concein The Company agamn did not lodge 
any claim with the official liquidator for payment of dividend and share 
money which as on 315 March 1990 accumulated to Rs 9 60 lakhs 
(Rs 621 lakhs dividend and Rs 3 39 lakhs share money) The recovery 
of the amount could also not be iitiated from guarantors as their where 
abouts were not avalable 

Thus due to non lodging of claim for dividend and share money 
with the concern/guarantors and official liqudator 1n tine the recovery 
of Rs 960 lakhs seems doubttul 

The matter was reported to the Company and Government  घा 
August, 1990 The Company stated (September 1990) that the Director 
of mndustries has been requested to extend help to trace the where abouts 
of guarantor but nothing has been done so far 

In the शाला reply, the Government stated as under — 

The reply relating fo non lodging of claim for dividend and 
share monev with the concern/guarantors of M/s Depro Foods 
Ltd and official liqudator 1n tume and recovery of Rs 9 60 
lakhs (dividend plus prmcipal) become doubtful 15 as under — 

On companys lLiquidation by Punjab & Haryana High Court 
m July 1980 Shri Krishan Kumar was appomted as official 
Liquidator The preference shares holders did not receive any 
thing towards the principal amount invested by themr for the 
accumulated dividend as the sale proceeds of the Company s 
assets were not adequate even to liquidate the secured loans 

(1
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Hence, we could not recover the amount of dividend and 10 
vestment made था. M/s Depro Foods Ltd, out of sale pro 
ceeds of the Company on liquidation as per orders of Punjab & 
Haiyana High Court However the Corporation filed ano 
ther civil misc petition No 26722 of 1981 After that re 
covery procegdings were vigorously followed but the guarantors 
could not be traced FRorts were made to find out the 
whereabouts of the guarantors through sources like the Chartered 
Accountant of the Company et It was learnt that the 
guarantor 15. settled somewhere 0 Barielly An attempt was 
also made by ow representative bv visiting Barely and this 
address was also ascertained "पाएं DI was informed and reques 
ted for utiating recovery proceedings by issue of Recovery 
Certificate 

From ithe above 1t will be seen that Corporation making its bust 
efforts for recovery of the dues outstanding against the guaran 
tors of M/s Depro Foods Ltd 

During the course of oral exammation the representative of the 
Governnient nformed that the normal practice 15 that notice 15 1ssued 

to the Company nd पा case notice has not been issued to the Company 
action 1s hable to be taken agamnst the concerned officer He -however, 
assured Lo look into the matter In reply to a 4question 2s to how 

much time the Government will take to effect the recnvery the representative 
of फिट Governmant nformed that ithe recovery warrant has been 

issued का the name of Collector Chandigath who will पा turn send 1t 

to the Collector, Fatehpur District ता Uttar Pradesh and further infrormed 

that follow up actton 1s bemg taken seriously It was also informed 
that the concerned person has been traced out and the recovery warrant 
was 1ssued by the Director of Industries on 10th June 1994 

After hearing the representative of Government/Corporation, the 
Committec recommend that the recovery process be <contmued and action 

taken im this respect be iptimated to the Committee 
P 

नल
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HARYANA STATE MINOR IRRIGATION AND TUBEWELLS COR PORATION LEMITED 

432 Embezzlement by the cashier 

16 The Accounts Manual of the Company provides that 

—the cash book shall be written and balanced daily and फिट entries made on the same day of occurrence of relevant receipt and payment transactions and shall be authenticated by the drawing and disbursing officer 

—the officer incharge/head of the officc as the case may be shall conduct a vertfication of cash on the last working day of each month and a note of such verification shall be recorded m the cash book In addition to ths surprise verification may also be arranged and 

—fidehty wnsurance cover shall be obtamed fiom the persons hand Iing cash 

During audit 1t was noticed that the mternal checks envisaged हा the Accounts Manual were not carried out This lacilitated  embezzle ment of Rs 377 lakhs during December 1982 to July, 1989 by the cashier of the Company The embezzlement was detected by the flymng squad of the State Government (Rs 320 lakhs) हा September, 1989 and by Audit (Rs 037 lakh) in May 1990 

The modus operand: adopted for embezzlement pas 

—inflating the payment figures (Rs 173 lakhs) 

—non accountal of cash drawn from bank (Rs 125 lakhs) 

—musdppropriation of cash m hand (Rs 042 lakh) and 

—meorrect striking of opening balances and totals on the payment side of the cash book (Rs 037 lakh) 

Thus non adherence to the prescribed nstructions facilitated em bezzlement of Rs 377 lakhs by the cashier of the Company 

The cashier was placed under suspension 10 September 1989 and an FIR was lodged (October 1989) with the police for embezzlement of Rs 326 lakhs (as agamnst Ry 320 lakhs pointed out by the flying squad ) The outcome of the police mvestigation was still awatted 

The Company appomted an enquiry officer (Chief Engimneer) m February, 1990 to ascertain the nature of defalcation total loss, peried of loss, rules neglected personnel responsible remedial measures and the prospects of the recovery with mstructions to submit the repurt within 30 days However the enquiry has not been completed as yet (Septem ber, 1990) 

The mattet was reported to the Company and Government 1 June 1990 The Management stated (September, 1990) that the entire
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staff dealing with cash accounts has been replaced and that departmental 
action agamst the delinquent officials will be taken on receipt of en 
quiry report 

The Government/Corporation by way of wrnitten reply ifermed as 
under — 

During the period under report 1e Dec 1982 to July 1989, the 
prescribed internal checks envisaged पा. the Accounts Manual 
were practically not followed by any of the officialfofficer, 
which facilitated the embezzlement by the Cashier of the 
Company Accordingly all the concerned officials/officers have 
been charge sheeted of which the detaill 15 given i Point 
(1v) noted below Further all the concerned officials/officers 

= have smce been relieved of their duties 

Internal audit of the company is entrusted to a firm of Chartered 
Accountants 85 per decision taken in the Board of Directors 

'»" meetings held from time to tume The Chartered Accountants 
engaged lor internal Audit from time to tune are as under — 

Sr Year Name of Chartered Acotts 
No 

1 1982 83 to 1983 84 M/s Kewal K Gupta & Associates 

2 [984 85 ७ 198788 Sh S C Dewan & Co 

3 1988 89 Sh J L Jam & Co 

The Omnussion/Commission committed resalting embezelements 
by the Cashier were never pointed out by the Internal Auditors 

All necessary data and record requsitioned by the Police has 
since been supplied to the Police The matter 15 being vigorously 
presumed at personal level The Police has prepaied the challan 
and the same 15 expected 0 be filed i the Court very shortly 

n
 

The report of tue Faquiry Ofhcer revealed that Sh S K Bakshy, 
¥ the then Cashier (under suspension) emberzled the amount of 

Rs 374 lakh Bewdes him, 8 other officers/officials were 
also considered responsible for neglgence in their duties 
The latest position of disciphnary case m respect of each 
delinquent 1s as under — 

1 Sk S K 88857 Cashier (under suspension) An FIR 
was lodged agamst hum on 31 1089 with the Police 
Authorities फिट matter 15. under 1mvestigation Al 
necessary datajrecord requisitioned by the Police i com 
nection with the embezzlement has since been suppled to 
the Police Necessary challan पा. the Court 1s expected 
to be filed by the Police very shortly
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Departmental Action under the Haryana Civil Services Rules 
(Pumishment & Appeal) Rules, 1987 1s also bemg taken 
agamnst the said cashier A charge sheet under rule:7 
was served upon hum His reply to the charge sheet was 
not considered satisfactory Consequently a regular de 
partment enquiry was imtiated agamnst him 

Sh. Bakshi appeared before the Enquiry Officer only once and 
save 1r writing that he had already submutted पा reply 
to the charge sheet and he has nothing more fo submut 
The Enquiry Officer, therefore gave his final findings on 
the basis of the reply already submitted by the Cashier 
The Enquiry Officer m his findings has stated that the 
charges aganst the Cashier stand proved The second 
show cause Notice has been 1ssued to the Cashier vide 
this ofhce No 9813/Admn-7 dt 12 793 to show Cause 
as to why पाई. services >hould not be dispensed with 

Sh P D Sanagar, Asstt The case of charge sheet has 
been finalised He was held responsible for posting 
the ledger from the un authenticated cash-substracts 
prepared bv the then Cashier instead of origmal cash Book 
as requred under thc Financial Rules He has been 1 
flictea a pumshment of Stoppage of 2 annual increments 
with future effect - 

Sk P K Aggarwal, Supdt (MITC) A charge sheet under 
Rule 7 was served upon him The mun charge agamst 
him was that he did not exercise proper control and 
supervision over the staff of Cash Section But keeping m 
view the fact that he छापा pomted the acts of omission 
and commssion though at belated stage the pumishment 
of censure has been infhicted upon hm 

Sh P D Batra Suptd (FD) During the period Shri PD 
Batra also remamed as Superintendent and was considered 
iesponsible for loose control and supervision over the 
staff of Cash Sectton and did not perforta supervisory 
duty properly Charge sheet under Rule 7 has been sent 
to Fmance Deptt for service upon him The matter 
15 still pending with the Mnance Department The matter 
15. hemng pursued 

Sh S S Khannz, Suptd (A G) Like other Superintendents, 
the charges agamnst him were that he did not exercise 
proper control and supervision over the staff of Cash 
Section and did not perform supervisory duty properly 
Shr1 Khanna belongs to AG Department Haryana as such 
a draft charge sheet was sent to that office for service 
upon him The case has not still been finalised by the 
Accountant General Haryana The matter 15 bemg pursned 

Sh G N Sodamm Supermtendent (AG) He also worked 
as Supermtendent and the positiom of दि case 1s the 
same as that of Sh, S § Khanna
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7 Sh S~P Sharma, Accounts Officer (FD) He worked 85 

Accounts Officer 1 thuis Corporation The main allegations 

agamnst him were that he did not have proper control 

over the staff of Cash Section and also did not take 

action _ पा _getting the Postal Orders amounting to Rs 

- 27163 encashed As a result of which™ the Corpordtion- 

. + suffered the corresponding amount of 'loss 85 the Postal” 

Orders became time barred A * Qhow _ Causé Notice 

under rule 8 was sent to the Fimance Department  for 

service upon the officer, but the Finance Department has 

filed the matter 85 mtimated vide 15 Memo No 27693 IFA 

dated 12 393 o - v v 

§ Sh M L Kochhar, Dy CAO He was considered ~ 765 

ponstble for his” fallure to exercise pProper control and 

- supemsmn‘&er the staff of “Cash Section The ८858" of 

charge sheet agamst him lias been fmalised by फिट 

Board of Directors It has been decided to stop his one 

- annual nciement without future effect and needful has been 

done s ने रे - 

N = - Pl z P हर...” 

- . 9 5 K S Garewal,-F A -~ Hé- \\as’conSIderedfrespomxble_- 

for not implementmg Fmantal Rules and also failed to' 

exercise proper  control and supervisioii 0४61, the डी 

of the Cash Section ~The case of charge sheet has beet 

~ finalised by he Board of Directors The Board decided 

- dto ssu. warning for his lax contfol and needfal has beett 

one ~ . ! - - 

~ 

i On reécept of the wrten reply'ta the questionnaire framed by the 

Commuttee the Comimittee ordlly exammed the yepresentatives of Go- 

vernment/Corporation During the course of discusstons the represen 

tative of the Corporation mformed the Commuittee that the matter-1s~ 

subjudice as the - case 15 pefiding 1n the Court -~ The Commuttee, 

therefore, decided to keep the para pending anddesired that the outcome 

of the case pending था. फिट Court’ may be timated to the” Commttee
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HARYANA STATF ”ELECTRI(.ITY BOARD 
463 Non recovery of mterest 

_ 17 In order to mmmmise delay m the despatch of cement by the cement producers and to mamtan a desirible commercial practice, the Cement Controller (Government of India) 1ssued nstructions 1 June, 

The Chief Engmeer Western Yamruna Canal Hydroelectric Pro Ject, Yamunanagar deposited Rs 274 19 lakhs as advance for 35 600 lonnes of cement with cement producers between September 1984 and December 1987 The producers supplied 28 500 tonnes of cement valumg 

Nesther the Board claimed nor the cement producers pard mterest which worked out to Rs 1644 lakhs 1ncluding interest on outstanding amount uwp to 30th Apnl [990 
o 

The-project authorities stated (June, 1990) that they were not aware of the mstructions of the Cement Controller No responsibility for the lapse has been fixed by the Board so far (September, 1990) - 
The matter was reported to the Board and Government पा1 August 1990 their replies had not been recerved _ (September  1990) 
The Governnment/Board by way of written reply 01106 25 under — 

As mflormed/clarified by the Director Food and Supplies Haryana vide lis Memo No 2271/33383 dated 23 12 88 that nterest can not be claimed from such Factories/Companies where the deposits were made without their demand for supply of cement 
As the construction work of Hydel Project was on the peak and to meet the requirement of cen ent the office deposited the amount with cement factories without their any demand with the mtention to avail the allocation of cement made by Cement Controller Govt of India Mimistry of Industry the nterest Wwas not recoverable from the Cement Company Therefore 0 body can be held responsible for the interest which was not to be recovered »
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After persuing the written reply and orally examining the represen 
tatives of the Boakd the Committes expressed dis satisfaction with the 
reply because contradictory facts were brought before the Commuftee 
which fact was conceded by the representafive of the Board The re 
presentative of “the Accountant General (Audit) Haryana™ informed the 
Commuttee that the cement factorv will have to pay the interfest पा. 
accordance with फिट instructions issued by the Government of India 
The Government of India wrote 1 letter i the year 1982 to the President 
of the Cement Manufacturers Association an extract of which 15 85 
under — न o - 

- - ¥ 

- You are requested to emphasise on all the cement producers that 
they should pay the interest in ali the cases on their own with 
out the party having to put informal claim for the same 

The representatives of the Board mformed the Committee i this 
repard that there 15 one thing 1n this letter which entitled the -Board to 
claim the mnterest™from the producer and for the benefit of the interest 
that has to be done by a statutory order 

1 

The Committee therefore observed that the Board will go mto 
depth to find out फिट details of this case and will subnat a specific reply 
to the Committee which was not sent to फिट Comn itteg till The finah 
c«atwon of this report The~ Commuttee, therefore, recommend that an action 
agamst the othcers who have not cared to लिपि the assurance gnen to the 
Commuttee as also an immediate reply m the matter may be sent to the 
Committee . - - ES 

4641 Extra expenditure m the purchase of conductor 
§ 

~18 ‘Tenders for supply of 320 Kms panther conductor -were 
mvited m May, 1987 and opened m July, 1987 In response 11 firms 
offered their 18६65 with vahdity period upto 18th Octob r 1987 The 
offer of Jodhpur Cables and Conductors Private Limited (firm A) of 
Jodhpur at the rate of Rs 28070 per Km was the lowest and that 
of Shiva Industries (Pvt ) Ltd ~ (firm B) of Kundl: at the rate of Rs 28235 
per Km was the second Ilowest 

" The Whole Time Members ~(WTMs) of the Board on the recom 
mendation of the Store Purchase Committee decided (October 1987) 
to’place purchase ‘oitders for supplv of 130 Kms conductor each on firms 
‘A’ and B - - + i 

4 o 

} 

. Though- telegraphic purchase orders were issued on 16th October 
1987 “the detarled purchase orders were issued on 7th November 1987 
Further, while irm A had offered to commence supply after 45 days of 
receipt of purchase order and complete at the rate of 100 Kms conductor 
per quarter, फिट purchase order stipulated commencement of supply within 
a month of the receipt of order and completion within three months 

f Firm ‘A refused (December _ 1987) to accept the delivery schedule 
and requested for an amendment' As the nefessary amendment could 
not be ssued immediately  the firm withdrew 1ts offer on 27th January 
1988 .. Howevef फिट amendment was 1ssued subsequently on Ist February 
1988 ~ -
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Contrary to the legal opmion ,the WTMs, decided (October 1988) to 1nvoke thé risk purchase clause, agamst firm ~ A _Accordingly, a rik purchase notice” was 1ssued to firm, A, but the firm refused (February 1989) to~own lability on the ground that 1t had withdrawn the offer 1n view of thé deviation from the ,quoted terms by the Board and, as such 1o contract hadcome mtd existence However |, the Board _went and ‘with ; पट sk purchase which was_ordered (Septémber 1989) on,Indys dnal Cables India,Ltd (firm™ C) of Rajpura at an Lextra ,cost of Rs 
14”49511da£khs’, L जि (हल 1 e 

Thus, due to delay in placing proper purchase order the Board had to mcur an extra expenditure of Rs 14 95 lakhs पा the purchase of conductor"f‘orfi which, responsibility had not been fixed (September 1990) 

The matter was reported to thé Board and Government 1n June 1990 एटा 6165 had not been recetved (September 1990) r 
e ~ ¥ i . The“’fGovemmeni[Board एव their written reply informed the Commuttee 

as undcl' "— - N, t . 

. (1) It 15 normal practice था the best mterest of Board that when a purchase; proposal 15 decided for placing . the purchase or- * ©  “der and मी there 15 minor deviation 1n the terms and con ", ditiops of the Board to that of the firm the purchase - proposal 1s decided as per térms and condjtions of the N Board ‘and “the same are generally accepted by the, firms In this case also Store Purchase Committee while considering the purchase proposal decided that the firm M/s Jodhpur Cable be asked to adhere delivery schedule and other clauses as per schedule D of the Board smce delivery schedule as per Board stipulated commencement of supply within a न - month of receiptof order घाात' completed within three months LI and as per firm terms the delivery schedule was to com- mence after ‘45 days of receipt of purchase order -and com, + pletion at the rate of 100 Kms conductof per quarter Ac cordmgly the SPC recommended the case to the WTMs The case was approved by WTM)s ! . P 

It was made clear to the firm पा] telegraphic  purchase order dated 16 10 87 that the delivery shall commence within one month and to be completed withm next three months and the firm was also informed that therr offer has been accepted on the general terms and conditions of the Board The firm did not refuse to accept the telegraphic purchase -~ " ordér ~ Even on receipt of the detailed purchase order, the firm « * thanked the Board for placement of order on the firm and v ©  requested to amend the delivery schedule The firm at all + ¢‘did not give any hint that they wil back out ,of the order “1n- case 15 dchverly clause 15 not amended 

The firm was a regular supplier of Conductor to the Board and L ¢ vorders for about 4000, Kms conductor of yarious sizes had * r\ been execu éed by फिट firm™ durmng the year 1981 to 1987 ~ This firm Has also been agreeing to terms and conditions - of “the Board in various -~purchase orders” The fact 15 ,that
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during "December, 1987 and January 1988 there was steep 
increase 1n the prices of Alummmm and Steel पा the country 
and the purchase order had become uneconomical to the 
firm and the firm would had to incur the loss by execution 
of the PO So the firm with the above exccuse did not ex 
ecute the purchase order . 

The  letter of the firm dated 1512 87 requestng to amend 
the delivery schedule was received in the office on 29 12 87 
and was put up to Chief Engmeer (MM) on 1188 The 
amendment 1n purchase order required the exammation of 
request by Purchase Section as well as Accounts Section and 
then consideration and deciston by SPC  After SPCs de 
ciston, the draft required pre audit before final 1ssue This 
whole process took about one months time The time taken 
11 whole process 15 just routine time otherwise no delay at 
any stage As the firm had already received the order and 
had sumply requested to amend the delivery clause so 1t 
could not be foreseen at that tume that any delay 10. 15506 
of amendment will give an execuse to the firm for not 
accepting the purchase order 

' { री - 

Immediately on receipt of the letter of the firm dated 
271 88 regarding non acceptance of puichase order the case 
was put up to SPC for consideration The SPC 1 1ts 
meeting held on 92 88 decided that the firm be sent a 
registered letter to honour therr commitment and execute the 
PO failling which action will be taken against the firm for 
unbusmess like behaviour Accordingly a registered notice 
was sent to the firm on 152 88 The firm was asked 
through letters dated 12 4 88 28 4 88 and 26 88 10 offer the 
material for inspectton Smce no actton could be taken 
agamst the firm within vaidity of the delery period so 
the SPC 0 1ts meeting held on 13 5 88 decided to refer the 
case for legal opmion to take action agamst the firm After 
legal opmion the SPC on 12 9 88 decided to take action 
agamst the firm and referred the case to WTMSs for taking 
action agamnst the firm The WTMs पा thewr meeting held 
on 7-10 88 decided to effect the risk purchase agamst the 
firm and accordmngly risk purchase notice was served to the 
firm on 18 10 88 after legal vetting The time taken was 
due to lengthy procedure nvolved requiring lot of formalt 
ties and moreover, no action could be taken legally within 
validity pertod of the purchase order 

7 

}rKeepmg i view that this firm was not accepting the purchase 
order and to ensure that the Boards work does’not suffer 
for want of conductor, another tender enquiry No QD I 366 
was floated through Press on 2 588 At the time of de 
csion df floating another tender enquiry the total require 
ment of Panther conductor was assessed as 210 Kms and 
PO No HD 2649 dt 712 87 was pending on M/s Shiva 
Industries Kundli for 130 Kms Accordingly another PO 
No HD 2807 dated 14 9 88 was placed for 80 Kms conductor *
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The supphes agamst PO No HD 2649 and PO No~-HD 2807 
were recetved and works did mot suffer - 

1t 1s further mentioned that PO No HD 2650 dated 712 87 
on M/s Jodhpur Cables was placed @ Rs 28000/ per Km 

imnclusive of ED @ 10% and PO No HD 2807 dated 

14 9 88 was placed @ Rs 30500/ per Km inclusive "of- 
छाए @ 20% In this way the actual loss suffered by the ~ 

Board is--neghgible only “Smnce the risk PO No~ HD 

3015 dated 6 9 89 was placed after a gap of two years so 

theorttical + losses: recoverable from the firm. have become 

on much higher side due to steep mcrease in prices of 

aluminiumn  and steel durmg these 2 years - 
- 21 

(v) As discussed above the «ehvery schedule and other terms 

and conditions “of the Board weré decided by SPC m the™ - 

hest mierestiof Board and as per standard practice and the 

period of one month taken in amendment of order 1s- 

_qustified  keepmng m view the -lenghty procedure 1nvolved, 

so no responsibility has been fixed पा. the matter 
— 

After gomg throuvgh the wiitten reply submutted by पाठ Govern 

ment/Board 
the ~course O 

The Commuittee orally exammned their representatives During 

f ,oral exammation the Committee observed that.firm A 

offered to the Board to supply 006 hundred Kilometer Panther Conduc 

- tors प्रा 8 peniod of 45 days whereas the Board desired that the supply 

may be starte d witthn 30 days and the order may be completed within 

3 months The Commuttee observed that the Board has been put to 8 

1०56 of 10 1o 15 180 of rupees which seems to be unreasonable as 1t 

1s only because of difference created between 30_to 45 days The Com 

mittee was sorry 1o o bserve that mspte of all ths फिट purchase order 

was placed after 2 yearsf and the Board continued to wait for 2 years 

The Commuittee was informed by the representative_ of Board -that a 

pertod of two years was because of completiogp. of formalities of risk 

purchase as 17. this case the purchase order was placed by the Whole 

Tune Members The Commiutee was further mformed that for the 

recovery of difference of Rs 14 lacs the case was filed पा the court at 
- Ambala as there 1s no provision for arbitration In  view of ला 

cumstances of the case the matter 15 subjudice The Commuttee therefore, 

desired that the matter may be pursued and the Committee be nformed 

of the results I - 

467 

- 

Theft of matenal from idle lhme - - 

19 1In order to improve the-vofiltage and munimgse the line losses 

a 15 Km 11 KV पाप from Rasma to Hazwana (near village Habri) m 

Kuruksketra district was constructed by the Board during 1982 83 at व. 

cost of Rs 2 88 lakhs The line could not be energised for want of 

छा Circuit Breaker and as such was not handed over to operation and 

mamtenance division The line not only remamed 1016 but was also not 

_ handed over by Jumior Engmeer, (construction) to his successor at the 

time of his transfer out of the subdivision m May, 1983 Further with 

the comnussioning of a new 33 KV sub station at village Habri i 1986 

the voltage in the surrounding ™ areas 

superfluous - 
- - 

mmproved rendermg” the lime _ 

- 

[
 

2
4
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The fact-of this lme havmg been left :dle and unattended came 

to the notice of the Board only m 1989 when steps were taken for 15 
dismantlement -Out of the material valumg Rs 2 09 lakhs used on the ~ 
Iine, material valumg Rs 0 81 lakh only could be salvaged and the 
remaiomg material valumg Rs 1 28 lakhs was treated as stolen besides 
an expenditure of Rs 0 09 lakh-which was mcurred on dismantlement - 

पा 

An FIR was lodged with the police by the Sub Divisional “Officer 
Operation Subsdivision Pundri_ पा. September, 1989 25. per FIR the 
material was suspected to have been lost about 4 5 years ago when the 
conductor and poles of the idle lne fell on the ground due to successive 
wmd and storms - . - ) 

- 4 - = 

“Thus failure-of the Boards offic als to take congnizance of the - 
lime -after construction resulted -mn theft of material valung Rs 1 28 
lakhs apart from mfructuous expenditure of Rs -0 88 lakh mcurred on 
erection and. dismantlement of the lme No responsibility for the 1055 
had been fixed so far (September, 1990) - . 

The matter was reported to the Board and Government m June, 
1990 their replies had not been received (September, 1990) - 

The Government/Corporation wnformed the Commuttee by way of 
wntten reply as under — - 

() Smi DN Kaushal SSE Nissing removed the breaker ms 

talled by REC staff im 33 KV Sub Station, Rasma”for this 

Ime and -utilised 1t for replacement of a damaged breaker m 

. 132 KV Sub Station Nissing during 4/84 He was required to 

arrange a breaker which was not done Hence, Shri D N Kau 

shal SSE 1s responsible for not arranging the circuit breaker but 

no action can be taken. agamst Shr D N -Kaushal since - 

~ he has already been retired - _ _ 

Circuit breaker 18700 a scarce item The approximate cost 
of circuit breaker was Rs 60000/ _ 

~ (1)=The=-SDO/Xen mspect the work during execution and there 
. . after the™SDO phystcally checks the Ime for verification of 

_ the . measurements recorded m the SMB In this case the . 
—~ - .._._lme was partly completed and after that :f was not handed 

“Overto ~the Operation-Sub Division for want of completion 
The_line had fallen due to storm during-1984 and the SDO 

- (OP) Pundri mnformed“the SDO, SIC, Nissing HQ-at_Karnal 
- but the SDO SIC neglected the Ime At that tme —=—=.- न 

Shri SN Dhand was SDO and Shrt OP Sudha was the 
JE(F) Shri SN Dhand has smnce retwed and as such 00 - 
action can be taken agamst him Shm OP Sudha JE(F) 
has been served with a Show Causé Notice - 

Shri GC Bansal, was workmg as JE(F) m that area under 
. (OP) Sub, Division Pundr from 2/8]-to 7/85 durmg which - 
_period the pilferage of material on this gdle lne took place 
Disciphinary action has been intiated agamst the official 

- 

- 

- -
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(Now. SDO) and accordingly draft charge sheet has been 
_ .sent to Secretary Board for issue to the officer - 
जय ¥ 

(n) The फट was constructed durmg 1982 83 and had fallen 
=~ during wind strom during 4/84_and pilferage of materal 

- took place sometimes during that period The work of 33 
KV Sub Station Habrn was commenced and completed by 
SDO Construction Karnal under SE TCC, Karnal during 

4 1986 and commussioned durmg 12/86 - Since the idle 11 KV 
Iine had already fallen as such” no notice could be taken of 
this line by the Construction Orgamisation ™ ~ - 

(iv) The lme was erected by SIC Sub Drviston Karnal™ under 
REC Scheme No 050072 which clearly shows that the line 
was necessitated at that time to improve -the voltage m 
Nissing-Rasina Hazwana area It was certainly “not a result 

of 1l planning ~ - 7 
- - 

बह ) 

The hne was erected by SDO REC Nissing-- Headquarter 
at Kamal under Xen SIC Karnal After completion 
the line-was required to be’ handed over to (OP) staff for 
puiting load on the lme The Ime was never completed 
and was not handed over to (OP) staff and therefore was 
not energised Due to change of staff/officer and- lack of 
proper handmg over/taking over the lme remamed neglected 
and was not taken care of Subsequently, 33 KV Sub Station 
Habri was constructed - and commussioned resulting mto 
improvement 1 voltage m फिट area which*-was previously 
planned to be achieved by constructing-this 11 KV line 

. from Rasina to-Hazwana (near Habri)- 

(v) FIR was lodged by the Sub Divistonal Officer (OP) Sub 
Division, HSEB Pundr on 13989 पाउंड FIR No 20 The 
matter was pursued--but 1t was too late and the Police 
authorities informed during 10/91 that the matter beng very 
old can not be myestigated and no case could be registered 
In the meantime the lme had been dismantled m 4/90 
3/90 to avoid any further theft and loss 

Responsibility has valready been™fixed Shr1i S N Dhand 
SDO Shr1 D R =Tatidon JE(F) and Shrt OP Sudha, JE(F) 

7 were found résponsible 'for nof%takinpg proper care_of-the 
line and also for” not handing over to” (OP) staff Shr1i SN 
Dhand had-retiréd 25 such no action could be taken against 
him™ Letter of warnmg was 1ssued to आता DR Tandon 

" JE (F) who has also smce retired Show Cause Notice 
already stands issued to Shn OP Sudha” who 1s presently 
working under Sub Urban Drvision -No 1 Karnal 

— 
T 

पाप GC Bansal JE(F) (Now SDO) was also found res 
ponsible for not taking proper care of Boards iterest since 
be was Mamtenance Incharge of thé area m ‘which this 

- 1dle line existed Disciplinary action- against this officer has 
been प्राप्त .and draft+ charge sheet already sent to 

~ Secretary-Board for tissue -~ © L 

e 
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The Commuttee scrutimzed the wrtten reply supplied by the 
Government/Board The Committee was sorry to note that the Govern 
ment/Board has not submitted the details about the action taken agamst 
the defaulting officersfofficials 1n that 1t has not been mentioned as to 
when the Board fixed फिट responsibility and as to when the action was 
mitiated agamst the officers including the two cases where the concerned 
SDO and JE (F) have retired The Commuttee, therefore recommend 
that details about the fixing up of responsibility, imtiating of action and 
the latest position पा the case, may be mtimated ymmediately as the matter 
15 pending for the last more tham four years The Committee also desired 
that the action against those officers who did not start proceedings agamst 
the retired officer while they were m service, may also be taken under 
méimation to the Commuttee at the earlest 

4 6 10 Avoidable expenditure 

20 For construction of a 33 KV substation at Bhuratwala, the 
Board acqured 4 006 acres of Nehr: land in June, 1984 from the gram 
panchayat on the basis of therr resolution (March, 1984) to accept फिट 
cost of land as per Government rules The Executive Engmeer sub 
urban division, Sirsa approached (June, 1984) the State Government 
through District Revenue Officer for ssue of a notsfication under Section 
4 of Land Acqusition Act 1984 Gazette notification under Section 4 
of the Act उठ was 1ssued by the State Government m September, 
1984 empowering the Board to acquire फिट land The Executive Engineer 
did not obtam the copy of gagette notification and take action to 
acquire the land till March, 1986 when the validity of the notification 
had already expired 

In March, 1986, the Executive Engineer requested the District 
Revenue Officer Sirsa to get a fresh gazette notification issued as earlier 
notification had become timebarred A fresh notification was 1ssued by 
the State Government 1 April, 1986 and the District Revenue Officer 
awarded compensation of land at the rate of Rs 0 30 lakh per acre on 
the basis of current market rate which was paid by the Board 1n 
February, 1987 

It was however, noticed that during the currency of earlier not: 
fication of September, 1984 the average sale price of land was Rs 0 09 
lakh per acre Had फिट Board acquired the land on the basis of earlier 
notification 1t could bave saved an extra expenditure of Rs 1 45 lakhs 
When pownted out by Audit (May, 1988) the Executive Engmeer tock 
up the matter (January, 1989) with the District Revenue Officer agamst 
the compensation award The representation was rejected (February, 
1989) by the District Revenue Officer on the ground that it was submitted 
after the expiry of घाट time Limit of 42 days 

Thus due to delay on the part of the FExecutive Engmeer to 
acqure the land after issue of notification m September 1984, the Board 
had to incur an extra expenditure of Rs 1 45 Iakhs for which respon 
stbility has not been fixed so far (August, 1990) 

The matter was reported to the Board and Government शा 
Januaiy, 1990 their replies had not been received (September, 1990)
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The Government/Board informed the Committee by way of written 
reply as under — 

(1) Complete case for notification under Section 4 was sent to 
the Fmancial Commissioner Irrigation & Power Department 
Chandigarh vide Xen S/U Division Sirsa memo No 5880 
dated 56 84 It was advised by the Financial Commissioner 
Irrigation and Power Chandigarh not to make direct corres 
pondence and accordingly case was re submitted through 
DRO Sirsa vide memo No 4111 dated 7 8 84 A notification 
was 1ssued on 30 8 84 which was published m Govt Gazette 
on 39 84 but neither the Xen Sirsa nor District Revenue 
Officer Sirsa were पा the knowledge of the same nor any 
mtimation was received 0. S/U Division Sirsa with the 
result further action could not be taken by the concerned 
office 

(i) Since the notification under Section 4 lapsed due to not 
receipt of intimation there was no option but to get the 
land of Gram Panchayat re notified प्रा April 1986 with the 
result the price of land, which are declared by the Revenue 
authorties increased m the meantime 

(पा) Lack of communication resulted n mcurring extra expendi 
ture on acqusition of land as such 1t is difficult to hold 
anyone mdividually responsible for this lapse 

Durmeg the course of oral examination the Commitiee was nformed 
that notification under Section 4 was 1ssued The case could not be 
followed by the Executive Engineer as the mformation was received by 
him at a belated stage and m the time, the notification expwred The 
reasons for not followmg up the notification was the transfer of the 
concerned Executive Engmeer The Committee observed that with -the 
lapse of the notification the Board had to pay @ Rs 33000/ per acre 
mstead of Rs 9000/ The Committee took a serlous view about the 
callousness on the part of the Board 'The Committee, therefore, 
recommend that an enqury mto the matter may be ordered and the steps 
for recovermg the loss occured to the Board because of the negligence 
of the Board’s officers, may be taken, under mtimation to the Commuittee, 
withim a period of six months 

4 6 11 Embezzlement of cash 

21 Instructions issued by the Board regarding making remuttances 
of cash mto the bank require that the Sub Divisional Officer/Revenue 
Accountant should verify the entry of remittance of cash 1 the bank 
made m the cash book with reference to the receipted copy of the pay 
m slip, mitial the cash book aganst the entry as well as the pay 10 510 
and remiftance register 

On 12th July, 1988 the cashier working ता operation sub division 
Kurukshetra was deputed to deposit Rs 1 16 lakhs in the bank The 
cashter did not deposit the amount into the bank but the entries n the 
cash book and remittance register were certified by the Sub Divisional 
fOfiiP]lcerlRevenue Accountant without vernfymg the receipted copy of pay 
in slip 

Al
 

Yo



37 

During reconcibiation of deposits made m the bank by the head 
office of the Board पा April, 1989 1t was noticed that the amount of 
Rs 1 16 lakhs was not deposited by फिट cashier m the bank and this 

- fact was also confirmed by the concerned bank Further mvestigation 
revealed that between April, 1986 and June, 1988 sums rangmg from 
Rs 0 06 lakh to Rs 1 32 lakhs were deposited late on 197 occasions 
पा the bapk of by 1 to 70 days by the sam~ cashier 

The embezziement was reported to police 10 April, 1989 and the 
cashier was placed under suspension in May, 1989 The case was pending 
m the cvil court (August, 1990) 

The faillure on the part of the Sub Divisional Officer/Revenue 
Accountant to verify the remuftance of cash ito the bank with reference 
to receipted copy of paynshps as वात down गा. Board § mstruction 

-« resulted m temporary musappropriation of Board s money rangmng from 
Rs 0 06 lakh to Rs 1 32 lakhs for 1 to 70 days and embezzlement 
of Rs 1 16 lakhs by the cashier Out of the embezzled amount 
Rs 0 35 lakh was deposited by the cashier m May, 1589 

No action has been taken by the Board against the Sub Divisional 
Officer/Revenue Accountant for the lapse so far (September, 19900 

The matter was reporied to the Board and Government पा March 
1990 therr replies had not been received (September, 1990) * 

The Government/Corporation, by way of wntten reply mtimated 
as under — 

" (1)) This was a lapse on the part of the SDO for which he 
was charge sheeted vide Secretary HSEB Panchkula Memo 
No 613/Conf 1526 dated 27 12 89 and his three increments 
have been stopped without future effect wvide Secretary 
HSEB, Panchkula Office Order No 36/Conf-1526 dated 
28192 

() As above 

However 1t was verified that there was no conmvance of 
~ any officer/offictal m the embezzlement of cash by Shn 

Bachna Ram-. LDC{C) because he had admitted his act 
during interrogation by the Police authorities The cashier 
betrayed the faith and commuitted crimmal breach of trust 

— 

* 

(पा) The case 15 stll in the court and next date of hearng has 
~" been fixed on 9694 for Boards ewvidence ~ 

T (iv) As mentioned या. Para (1) above the penalty had already 
been imposed by the Board. and deparfmental action 
against the cashier will be taken after final decision of the 
court case - 

During the course of oral examination the representative of the 
Government informed that the Clerk of the office of SDO who 15 

also know as Revenue Accountant collected 2 sum of Rs 1 16 lacs on
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account of electricity charges from 197 persons but did not deposit the 
dmount i the Bank Out of this amount, a sum of Rs 37000 has 
been recovered from the delinquent official and a (१5७ of musappropriation 
was got registered agamst lhum 

The representative of the Board assured the Commuttee that since 
the matter 1s subjudice the departmental case will be intated agamst 
him and mformation will be supplied to the Committee पा. the next 
meeting The Commuttee 1s disiressed to point out that no information 
was supplied to the Committee during a period of six months till the 
finalization of this report The Commttee, therefore, recommend that the 
assurance as given may be fulfilled and strict actron aganst the officers/ 
offictals who have not fulfilled फिट assurance given before the Committee 
may be taken, under intimation to the Committee 

4 6 12 Purchase of defective machines 

22 &ैए order for supply of six conductor/cable length measuring 
and rewmding machines costtng Rs 2 06 lakhs each (including erection 
and commussioning charges) was placed m September, 1980 on Swastik 
Enterprises (firm A ) of Chandigarh The machmes were to be supplied 
by Amar Engmeering Works (irm B) of Indore the prmcipals of firm 
A The delivery of the machines was to commence within 4/8 weeks 
from the date of an amendment i1ssued i January, 1981 ता the purchase 
order and was to be completed one machine per month thereafter Full 
payment agamst despatch documents through bank was to be made to 
firm B on furmishing bank guarantec equal to 5 per cent of contract 
value but the contractual obligations whatsoever were that of firm A 
The purchase order in the name of firm A पा दर provided that 10 
the event of any fault detected within two years after commissioning of 
the machmes, किए B would replace the damaged parts and reparr the 
machmes at the cost of firm A  This was done without entering mto 
a tripartite agreement with firm A and B 

Firm ‘B supplied four machines (three up to September 1982 
and one m Apnl, 1983) and the Board released 90 per cent payment 
as agamst 100 per cent stipulated पा the order after deductmg 10 per 
cent on account of erectton and commuissioning charges  After the 
machines were commussioned (December, 1981 to June, 1983) i Rohtak 
Hanst Dhulkot and Panipat stores, the balance 10 per cent payment 
was released to the firm 

In October, 1982 firm B offered the remaming two machizes for 
mspection but no action was taken as the sheds for their mstallation 
were not ready at Ballabgarh and Gurgaon Meanwhile, the machme 
mstalled at Rohtak went out of order and mspite of request by the 
Board (March, 1983) the firm did not reparr 1t The machmes offered 
by the firm m October 1982 were inspected पा September, 1983 after a 
lapse of 11 months The firm supplied (September October, 1983) the 
machmes to Ballabgarh and Gurgaon stores and 90 per cent payment 
was released After completion of construction of sheds at Ballabgarh 
and Gurgaon the firm was requested (November December, 1983) for the 
erection and commissionmng of these machines
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Meanwhile the machme installed at Hansi also went out of order 
and the firm was requested (December, 1983) to repair both the machines 
installed at Rohtak and Hansi Instead of repairing the machines firm 
|B served (December 1983) a legal notice on the Board for Rs 1 83 
lakhs on account of damages for delay in 1nspection of machines delay 
in retrement of documents and non release of 100 per cent payments 
m terms of फिट purchase order Further firm B refused to own con 
tractual obligations m terms of the purchase order placed on firm A 
In January, 1985 the machme mstalled at Dhulkot also went out of 
order No steps were taken by the Board to get the machines repaired 
and to commussion the machimmes at Ballabgarh and  Gurgaon The 
claim for damages lodged by firm ‘B agamnst the Board was pending 
before the Arbitrator appointed by the Board in pursuance of directions 
issued by the court i September, 1986 

Thus owmng to delay in construction of sheds for installation of 
machmes at Ballabgarh and Gurgaon faulty payment terms and absence 
of enabling clause in the purchase order binding directly firm B (0 
commission and reparr the machines damaged within warranty period 
resulted ता. locking up of Boards funds to the tune of Rs 9 90 lakhs 
17 two machmes lymg uninstailed since October, 1983 and three machines 
lying wdle for want of repaws for 4 to 7 years 

No 1esponsibility पा the matter has been fixed by the Board so 
far (September, 1990) 

The matter was reported to the Board and Government in April 
1990 their replies had not been recerved (September, 1990) 

By way of wntten reply 1 reply to the questionnaire framed by 
the Commuttee, the Government/Board mformed as under — 

() A Purchase Order No HD 1475 dated 119 80 was 1ssued 
m favour of M/s Swastik Enterprises (Firm A ) of Chand: 
garh for the supply of 6 No conductor/cables length measu 
ring and rewindmg machines in which M/s Amar Engneermg 
Indore (Firm B) had been made as the Principal of Firm 
A Subsequently an amendment प्रा the purchase order wide 

Memo No 1942/HD 1475 dated21-1 81 was made on the based 
of the request of firm A wvide their letter No XLP/310 dated 
3 10 80 (copy enclosed) The copy of amendment was also sene 
to the firm B पाए the amendment 1t a was mentioned that the 
machines shallbe supplied directly by the firm B The firm 
A had also confirmed vide therr letter dated Nil that their 
machmes have two year warranty period 1n the event of 
any fault within 2 years of the commissionmng of the 
machines their principals shall replace the damaged 
parts and repair the machines at theirr own cost As firm 
B have supplied the machines on behalf of firm A and 
further as per proviston of PO and conditions accepted 
by firm A पा case of any defect noted m the machines 
within  warranty period the firm A & B can not escape 
from therr contractual obligations
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(u) As per provision of the Purchase Order the machmes were 
to be installed tested and commssioned by the firms 
Engineers and the erection and commissioming charges were 
mcluded m the prices quoted The erection and com 
missioning charges are approximately 10% of the cost of 
the machmes  Therefore 909, payment of the machines 
supplled was released to the firm B as agamst 100% 
stipulated m the PO Thus full payment was not released 
due to non completion of the full work as per PO and 
not from the pomt of view of performance of the machines 
and the balance 109, payment was released after the machines 
were comnussioned 

(प्र The remaining two machines to be installed at Ballabgarh 
and Gurgaon were offered by the firm for inspection during 
QOctober 1982 but due to non construction of sheds these 
machines were got inspected during 9/83 The construction 
of sheds were delayed due to shortage of lands पा. stores 
at Ballabgarh bemg located at BBMB premises and at 
Gurgaon where there was limited space bemng a sub store 
only There was delay in arrangmng the lands as 1t took 
some time m arrangement of lands and construction of sheds 
as many agencies were involved जा this process of acqusition 
of land In wview of this the construction of sheds were 
delayed due to constramnts in arrangng the lands only 

(1v) The case has yet not been finally decided by the arbitrator 
The proceedings are पा. progress 

(v) As the case 1s subjudice m the court the firm has not 
taken any action 1 the 1८80 of these machines despite 
repeated references made to the firm m this regard More 
over, these defective machmes have not been got repaired 
from outside agencies as the same became defective 1n 
warranty period and पा case these machines are got repaired 
from other sources the firm shall not stand for their 
guarantée The machmes supplied at Gurgaon and Ballab 
garh have not yet been commuissipned by the firm as yet 
However to safeguard the Board s interests the 5% B G 
of the firm bemng renewed on year to year basis and 10/ 
amount of the firm for these two machimes has not been 
released so far - 

t 

(शा) There was unforeseen delay 1n acquusition/finalisation of land 
and construction of connected shed at Ballabgarh and 
Gurgaon where many outside agencies hke BBMB were 
mvolved as such responstbility has not been proposed to be 
fixed 

The Committee after orally exammimg the representatives of the 
Board, observed that the Commuttee 15 not satisfied with the reply and 
further desired that responsibility 15 required to be fixed for wrong deci 
sion 1 the matter The Commuttee m its meeting held on 2nd August 
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1994 desired the Joint Secretary to Government Haryana [Irnigation & - 
Power Department to conduct an enquiry and report within two months 
after fixmg the responsibility Since no report or any mtimation पी the 
matter was sent to the Commuttee after conducting the enquiry during 
the last six months the Commnttee take a serious view and recommend 
the Chief Secretary to Government, Haryana, to mtiate proceedings aganst 
the officer concerned for not complymg with the directions of the 
Committee The Commitice further recommend that the action taken पा 
this respect be mtimated to the Commuttee within a period of two months 
from the date of presentation of report The Committee would also ke 
that the concerned officer may be asked to comply with the dwections of 
the Committee and submit a report after fixing up the responsibilify of 
the erring officers/officials 

4 6 13 Lockmng up of funds m tiles 

23 An order for manufacture and supply of 77 lakh precast 
compressed cement concrete tiles wns placed (October, 1979) on Sunil 
Engmeermg Works Dehradun The firm manufactured and supphed 
68 99 lakh tiles during January, 1980 and September, 1985 On receipt 
of detailed design 1t was found that the silt ejecter over 400 meter 
length 3 power houses and wvicinity of drammage works and bridges etc 
did not require lIining As a result only 55 16 lakh tiles were used on 
the liming and balance 13 83 lakh tiles valumg Rs 16 60 lakhs found 
surplus were Iving at फिट site of कण दि since December 1985 No steps 
were tiken by the Board either to transfer these tiles to some other 
works or for theirr disposal The Boatd mcurred an expenditure of 
Rs 1 40 lakhs up to March, 1990 on watch and ward of these tiles A 
committee appomted mn July, 1988 by the Board regarding surplus items 
of stores reported (February, 1989) that these tiles were lymg m open 
some in broken condition and some had developed cracks 

The Director Civil Construction Western Yamuna Hydroelectric 
Project Bhudkalan stated (March, 1989) that pemaming tiles would be 
utiised m stage II of the Project and maimntenance of stageI but 11 29 
lakh tiles were still lying unutiised (June, 1990) 

Thus owmg to failure of the Project authorities crther to transfer 
11 29 lakh tiles to some other works or dispose them off resulted पा 
locking up of Boards funds to the tune of Rs 13 54 lakhs from 
January, 1986 to June, 1990 Besides फिट Board incurred an avoidable 
expenditure of Rs 1 40 lakhs on watch and ward of these tiles at the 
site of work 

No responsibility पा the matter has been fixed by the Board sp 
far (September, 1990) 

The matter was reported to the Board and Government in August 
1990 their replies had not been received (September, 1990) 

The Govex:nmcnt/_Board by way of written reply stated as under — 

() In fact the work of tile manufacturing was allotted keeping 
m view the origmal commissionmng schedule of the project
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according to which Power House A under Stage I was to 
be commissioned 1 December 1983 Power House B m 
June 1984 and Power House C mm November 1984 Ac 
tually these power houses were comnussioned पा May/June, 
1986 July 1987 and May 1989 The project got delayed 
due to acute dewatering problem at Power House B and C 
With the result that tiles were manufactured much m 
advance than the actual occasions for therr use in the 
lining process The areas where msitu (concrete) पाता was 
proposed by the consultants were 1dentified later and thus 
the_ tiles became surplus to the actual requirement 

() Shifting of tiles to an area under a regular store 15 not an 
economucal proposition because 1t involves manual loading 
and unloading No further expenditure on watch and ward 
18 being made because the areas where the tiles घाट stocked 
are m close proximuty of PHB as well 85 the mam store 
where there is a regular Police Guard It 15 not correct 
to say that tiles lying i open are getting deteriorated पा 
their condition Tiles are meant to withstand weathering 
effects and thus, therr having been st.cked in the open does 
not lead to any deterioration 

(0) Stage IT 1s Iinked with the clearance of Hathmikund Barrage 
which 15 further linked with the sharmg of Yamuna waters 
between the States of Haryana UP Rajasthan Himachal 
Pradesh and Delli Meetings were actively taking place to 
sort out the quantum of distribution of Yamuna water but 
its progress has now slowed down As soonas the sharing 
of Yamuna water 1s dectded and the work of Hathnikund 
Bairage 1s taken m hand Stage पा work would be started 
immediately thereafter and all these tiles would be consumed 
in the liming of the channel 

(rv) There 1s no il Planmng involved m दिए case The Planning 
was dome as एटा the original commissionmg schedule for 
Power House A B & C It was only dupng the course 
of execution that certamn changes had become mevitable and 
msitu  lining had to be provided and that 15 why these 
tiles became surplus under Stage I Owimng to the circums 
tances none has been considered to be responsible for the 
manuvfacture of extra tiles 

During the course of oral examnation the Committee was m 
formed by the representative of Government that agamnst the demand of 
55 lacs tiles there was a possibility of usmg 77 1805 tiles whereas ता fact 
69 lacs tiles were purchased from the firm The balance number of tiles 
are at the site and will be used when the work on the second stage 
will be started He also endorsed the view of the Committee that the 
balance tiles must have been converted mto sand by now The represen 
tative of the Commuttee further informed that 1t was not found advis 
able to transfer these ties to some other place and right now there 
18 no other alternative but to keep these tides where these घाट and as 
these are 
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The Commuttee observed that as to who was the person who took 
the decision to purchase these ties out of these tiles how many tiles 
can be used and what best 1t 18. proposed to use these tiles may be 
mmtimated to the Commuttee i the next meeting The Commrttee लि 
sorry at the time of finahzation of this report that deneg the last six 
months, no mformation to this effect was sapplied to the Commuttee 
The Committee, therefore, recommend that the action may be taken against 
the erring officers/officials, under ntimation to the Committee 

46141 Nugatory expenditure 

24 For mmposing any major penalty on Boards employees the 
procedure given . Haryana State Electricity Board Employees (punishment 
and appeal) Regulations, 1980 15 required to be followed which, mter 
alia provides appomtment of an mqury officer holding of enquiry, 
serving of second show cause notice and ultimate punishment However 
by exercising the powers vested under Regulation 13 of the said Regu 
lations, the Board 1s empowered to dispense with the laid down procedure 
where 1t 15 not reasonably practicable to follow such procedure 

In 1984, one Sub Divisional Officer alongwith three उपाए Engimneers 
was assigned the work of erection of 66 KV Pinjore Panchkula transmis 
sion Iime During construction stage tower Nos 68 and 44 collapsed पा. 
December, 1984 and January, 1985 respectively as a result ¢f substandard 
erection work One of the towers (No 68) was re erected surreptitiously 
by them without the knowledge of the”Board The Board suspended all 
the four officals in January, 1985 holding them responsible for bungling 
m erection of towers and 1its foundations wrong stubbmgs of the 
towers, serious technical defects पा general construction lack of superwision 
and complacency mal practices and elimmating the evidence of collapsed 
towers The officials were 1emoved from service mn February, 1985 by 
mvoking powers vested in the Board under Regulatton 13 of the Act 
कर  On a जाए petition filed by the officials (1986) against theirr removal 
the High Court in August, 1988 held that the charges levelled against 
the officials simply constituted misconduct on therr part and Board had 
sufficient ways and means to prove them guilty through the procedure 85 
laid down पा the Regulations The court also held that the time ravolved 
in conductng departmental enquiries agamst - delmquent officials 
could not be a ground to dispense with the procedure of affordmg them 
a reasonable opportumity as provided in the Regulations As such, the 
court directed the Board to remstate the officials with arrears of_salary 
which had become due and interest at the rate of 12 per cent thereon 
Accordingly all the officials were remnstated m Februarv, 1989 and an 
amount of Rs 5 77 lakhs was paid on account of arrears of salary and 
interest thereon Thus, by not followmg the prescribed procedure for 
mmposing major penalties पा accordance with the Regulations the Board 
had to bear nugatory expenditure of Rs 5 77 lakhs 

The Government/Board by way of wrtten reply mformed the - 
Committee as under — 

* (1)) Board took a serious view of the crimmal negligence and 
complacency on the part of the SDO/JEs who were directly: 
mcharge of the crection of this line The collapse of the
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entire transmussion line was as a result of malpractice and 
total lack of supervision which caused not only heavy 
financial loss but also embarrassment to the Board as well 
as to the State Government After deliberation it was felt 
that a long drawn departmental enquiry agamst the officer/ 
official directly responsible for the fallen towars might prove 
counter productive and frustrate the very purpose for 
which such enquiries are held and delinquent officers/ 
officials may manage to escape punishment Keepmg m view 
the above, the Board पा exercise of powers vested with 1t 
under Regulation 13 of HSEB (Punishment & Appeal) 
Regulation 1980 decided to remove the officer/officials from 
the services of the Board with mmmediate effect 

(b) The orders of removal पा compliance of the decision of the 
Board were got legally vetted 

(m) A high level enquiry was conducted पा assistance with the 
then Deputy Secretary/Technical and Chief Engmeer OP 
(North) and Member Admmistration While deciding the 
case the Board considered the report एव the Enquiry Officer 
(and a judicious deciston agamst SDO/JEs who were directlv 
Incharge of the erection of this lme and found mdulged 
m mal practices which resulted mto collapse of the tower) 
was taken by the Board * 

The Commuttee scrutmized the reply sent by the Government/Board 
and observed that although the officials whose services were termmated 
have been remnstated i service m view of the Judgement of the Court 
yet it has not been mentioned 85 to who 15 responsible for conducting 
departmental mqury agamnst the delinquent officials and took sufficient 
long time to afford reasonable opportunity The Commttee, therefore, 
recommend that details about पाई pomt may be worked out and may be 
mtimated to the Committee withim six months 

46142 

25 Section 25(F) of the Industrial Disputes Act 1947 mter aha 
lays down that no workman who has been m contmuous service for not 
less than one year under an employer shall be retrenched until he has 
been given one months notice n writing mdicating reasons for retrench 
ment and the pertod of notice has expired or the workman has been 
paid wages पा lLeu thereof 

It was however noticed during test check of htigation cases of 
the Board that the services of one Lower Division Clerk of Operation 
Ciurcle Karnal seven Team Mates of System Improvement Construction Division, Karnal and one Team Mate of Western Yamuna Canal Hydro electric Project Yamunanagar were termmated m March 1975, April/May 1982 and February 1983 respectively without followmng the aforesard Statutory provisions 

Consequently the Industiial Tribunal/Court held the Board respon 
stble for breach of Section 25 (F) of the Act mbid and directed (April 
1988, October 1986, October 1988) the Board to remnstate the officials 
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with back wages The offictals mvolved पा. the three cases were taken 
back, Thus the Board had to pay a sum of Rs 3 01 lakhs to the 
three officials, two of whom had smce attamed the age of superannua 
tion, as arrears of pay without utilisation of their services 

The Government/Board mtimated the position as under, m फटा 
written reply — 

(एव) The LD C Sh Narotam Chopra was appomnted on purely 

As 

temporary basis for a period not exceeding 6 months His 
services were terminable at any time without any notice The 
question of payment of retrenchment compensation/issuing 
of retrenchment notice and adoption of proper procedure 
under the Industrial Dispute Act 1947 section 25(F) did not 
arise at that time His appointment was treated as contrac 
tual Hence the provistons of Industrial Dispute Act were 
not attracted 

per record of the defunct Division viz Xen System Improve 
ment Construction Division Karnal 7 Nos daily wages 
Workers were not tarminated but they had left the services 
at their own accord As such the question of payment of 
retrenchment compensation 1ssuing of retrenchment notice 
and adoptton of proper procedure under the Industrial 
Dispute Act 1947 Section 25(F) did not arise 

Regarding one Team Mate of Western Yamuna Canal Hydro 

(०) 

electric Project, Yamunanagar, it 15 stated that there was no 
problem m following the procedure prescitbed in the Indus 
trial Dispute Act The then Xen Incharge of the Division 
was fully aware of these provisions because a number of 
workers were 1810 off पा. February 1983 

The case of LD C was defended by फिट then Xen City 
Division, Karnal through Law Officer HSEB Karnal The 
presiding  officer Labour Court Ambala held (February 
1986) आएं directed the Board to pay one months pay to the 
official m lieu of notice pertod as retrenchment compensation 
The official challenged the award before the Punjab & & 
Haryana High Court 1 December, 1986 The Hon ble court 
dismussed the writ in limine There after फिट official challen- 
ged (March 1987) the High Court award in the Supreme 
Court which was decided गए Aprnl, 1988 agamst the Board 
The order/degree dated 18 4 88 passed by the Hon ble 

Supreme Court of India was conveyed by the Legal Remem 

brancer HSEB, Panchkula on 22 8 88 which was complied 

with From the above, 1t 1s clear that the system 0 

consultancy with the Law Department of the Board was 
followed m letter and spurit 

Like wise the case of Team Mates were also defended by the 

then Xen, SIC Division, Karnal (Defunct) through the Law 

Officer, HSEB, Karnal before the Industrial Tribunal, Farida 

bad on behalf of the HSEB On the announcement of the 

award, the Legal Remembrancer, HSEB, Panchkula also
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filed a जाएं. petition against the award पा Punjab & Haryana 
High Court, Chandigarh to waive off the claim for back 
wages which was dismussed by the Hon ble court on 7 9 1987 

Regarding one Team Mate on Western Yamuna Capal Hydro 
clectric Project Yamunanagar i1t 1s stated that the wmstruc 
tions regarding 1etrgnchment were fully followed The Law 
Department was duly consulted An appeal was also filed 
m the Pumjab & Haryana High Court but the same was dismissed It was agam on the advice of the Law Depart 
ment that no further appeal m the case was filed m the Supreme Court of India 

(1) The person responsible for not followmng the prescribed procedure and for causing huge expenditure पा case of LD C 
was Shri Baip Nath the then Head Clerk, who has smce expired during Boards services Hence no action can be 
taken agamnst him at this stage 

In case of seven Team Mates the names of the responstble persons who did not follow the prescribed procedure and for causing huge expenditure are — 

I Sh 55 Paul the then SDO SIC Sub D‘wIswn Panipat 

2 Sh Ajymer Singh the then SDO 510: Sub Division Kaithal 

3 5 B S Cheema the then Head Clerk SIC Division Karnal 

’ From the above responsible persons S/Shr1 Ajmer Singh SDO and BS Cheema Head Clerk have since been retired from Boaids services Explanations of Sh 5 5 Pauls are being called for separately 

Regarding one Team Mate of Western Yamuna Canal Hydro electric Project Yamunanagar 1t 1s stated that the termuation of the employees was not irregular neither there was any omussion पा following the laid down rules under Section 25(F) of the Industilal Dispute Act It so happened that the worker r.tused to accept compensation offered to lum on the termmation of retrenchment notice His compensation later on was sent through Money Order but he again managed to get it retutned to the Department as un delivered Xen Incharge himself appeared before the court and stated: the fact that retrenchment com pensation offered had been refused by the employee प्रा his presence The 
Court did not give any weightage to this statement of the Xen It was thus a view taken by the court fror which no officer can be held respon stble The Court has fyrther shown 15 benevolence by allowmng all the back wages to the employee apart from an order to take him back m 
emplayment  Such benevolence 15 a matter of discretion, and no officers official can thus be held, responsible 

The Committee scrutinized the reply and, observed that the ofhcers who were fully aware of the provisions of the Industrial Dispute Act, वात not comply with them for the reasons best known to them More qver the Board has not taken any action agamst them for theirr lapse The Commuttee have also observed that i mitiating action agamst the 
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deliquent officials 17 many cases the Board took (00 long a tume with 
the result that the officers/ Officials retwred from service of the Board 
The Commuttee, thercfore, recommend that the Board shonld take such steps 
that the action 1s mmtiated/completed within the stipulated tmme In this 
case also, the Committee recommend that action may be mmihated agamst 
the officer/officials who have been found responsible although tbey have 
retired from the Board’s services The Committee would also lLike fo know 
the actron takem agamst छाए SS Kaul 

HARYANA WARLCHOUSING CORPORATION 

471 Avordable expenditure 

26 Short term tenders were nvited (November 1988) for cons 
truction of godown road boundary wall and ancillary buildmg at 
Mohmindergarh and Palwal on item rate basis mcluding material cost 
The works were allotted (Pecember 1988 and January 1989) to contractors 
Barang Lal of Kaithal and Kailash Gupta of Rohtak, the lowest ten 
derers, for Mohindergarh and Palwal respectively The works included 
supply of ACC sheets/ridges at the rate of Rs 70 per sq metre/pair and 
fixing thereof The constiactors had incorporated a condition m therr 
tenders that the Corporation would arrange ACC sheets and ridges 
for them at DGS&D rates and the cost will be recovered from them 

The Corporation procured (March 1989) 341] 45 sq metres of 
ACC sheets and 114 pairs of rnidges at DGS&D rates on behalf of the 
contractors for Rs 158 lakhs and recovered the amount from them 
Agamst the expenditure of Rs L 58 lakhs mcurred on the procurement 
of ACC sheets and ridges at DGS&D rates घाट Corporation as per the 
rates agreed m the work orders paid Rs 2 47 lakhs as material cost 
to the contractors resulting पा. avoidable expenditure of Rs 089 lakh 

Had the Corporation allotted the works on the basis of labour 
rates only i view of the condition 1mposed by the contractors regarding 
procurement of ACC sheets and ridges by the Corpoiation था, DGS&D 
rates 1t could have avorded an extra expenditure of Rs 089 lakh 

No_responsibility 1n the matter has been fixed by the Corporation 
so far (September 1990) “ 

The matter was reported to the Corporation and Government पा. 
June 1990 their replies had not been recened (September 1990) 

+ The Government/Corplration by way of written reply, intormed. 
as under — 

- “The Construction work of the godown did not include only 
the part of fxing of ACC sheets & ridges but the whole of- 
the godown (Completed work) was to be got constructed from 
the Contracto, The present contracts were executed by the 
Contractors on through rate basis In though rate contracts, 
all items <l work are executed complete in all respects.. 
In the present cases the cost of the item of supply & fixing 
of AC sheets and ridges constituted only a fringe of the 
total work 1e about 4 per cent Therefore, 1t was not feasible
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to divide the work for allottmng 4 per cent of st on labour 
rates basis and 96 per cent on through rates for which fresh 
tenders had to be mvited which was a losfng proposition 
The stipulated condition m the tenders of the contractors for 
supplying A C sheets & ridges was duly taken 1010. account 
m the financial statement In wview of the sprralling rise 17 
the cost of construction rejection of conditional tender would 
have been a costher affair Therefore the contracts were 
rightly allotted to the lowest Contractor m the best interest of 
the Corporation Obviously, there 1s no loss to the Corpora 
tion 1n their cases 

(1) The fact was considered by the Corporation before allotting the 
work to the lowest Contractor The parties were called for 
negotiation but on their refusal to withdraw the said condi 
tion The Corporation constramed to allot the work to the 
lowest Contractor the stipulated condition in their tenders 
Rejection of the conditional tenders and remviting the fresh 
tenders would have costed the Corporation much more besides 
delaying the construction of godown and subsequently losing 
the revenue on account of storage of wheat by the Corpora 
tion 

Stnce there was no loss (0 the Corporation the question of fixing 
of responsibility against anyone does not airise 

Durmng the course of oral examination the Committee was informed 
by the representative of Corporation that tender was finalized by the 
Executive Engineer after negofiations The Committee therefore observed 
that to judge the malafied mtention as enquiry 15 required to be cond 
ucted The Cominittee therefore desired Smt Sudha Sharma IAS 
Special Secretary to Government Haryana Fimance Department to en 
quire mnto the matter and submit her report within one month She 
submutted her report on 29th July, 1994 which 15 reproduced as under — 

व have examimned the 1elevant record and have also discussed the 
case with the present Managing Director/Incharge of the Ware Housing 
Corporation Shr1 K P Gautam Xen who had floated and finahsed 
the tenders was also examined 

Proposal to construct two godowns at Mohindergarh/Palwal was 
approved by the Board of Directors in 15 meetng held on 29 12 88 
(91st meeting ) in the programme of activities and revised budget 6511 
mates for the year 1988 89 The estimates of the works was Rs 12 00 
lacs and 8 lacs respectively 

Press notice for the Publication of tenders was sent to Director 
Public Relations on 17 10 88 published on 26 10 88 

Three parties viz Sh Kailash Gupta Shri Bajrang Lal and 
Sh Mohinder Pal Bahl submutted their tenders for Mohindergarh work 
and two tenderers 1e Sh Kailash Gupta and Sh Bajyrang Lal Gupta 
submitted their tenders for Palwal work 

Tenders were opened on 3 11 88 by the Executive Engineer 

o 
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The work was ultimately allotted to डील Kailash Gupta and 
Shr1 Bajrang Lal wvide letter dated 27 12 88 25 per this letter m condi- 
tion No 3, 1t was mentioned that the Corporation will help the contractor 
to purchase ACC sheets and ridges on DGS&D 1ate contract and the 
cost of matersal will be deducted from the contractors runnmg bills 
The work ot calling tenders and allotment was completed before the 
meeting of the Board of Directors on 29 12 88 The concerned Xen was 
practically sole Incharge of the process 

On 9 3 89 the Chief Accounts Officer of the Corporation objected 
to this conditton and was of the opmion that the extra payment was 
bemg pard to the contractors He brought this matter to the notice of 
Managing Director through पाई note dated 9389 The then Managing 
Director discussed the matter with the Chief Accounts Officer and gave 
his decision on the file on 14-3 89 that action may be taken as per 
terms and conditions incorporated m the agreement He however further 
directed that m future all tenders will be opened by the Commutiee assist- 
mg of three Class I Officers The matter was agam raised by Chef 
Accounts Officer on 12 6 89 that the contractor was wrongly being 810 
excess profit Managing Director agam discussed the matter with Chief 
Accounts Officer wheremn 1t was decided that 18 06. cent mterest may 
be recovered from the contractors Accordingly the mnterest of Rs 1424 
was charged from the contractor 

CONCLUSION 

The main objection of the audit 15 that it was an avoidable expen 
diture  After examuning the relevant material on 1ecord and statement 
of the Officers concerned I am mclined to agree with the audit that 
this expenditurs could have been avoided if the Xen was careful while 
mcluding condition No 3 mn the allotment letter It should have been 
made explicit 1 condition No 3 that मी the Corporation helped the 
contractor in procuring ACC sheets etc the contractor would be paid 
less than the rate of Rs 70 as quoted by the contiactor In the absence 
of explicit clanse 1t became difficult for the Corporation The matter 
came to the notice of Managing Director i1 March 1989 and पी he had 
made an effort to discuss the case with the contractor or through an 
arbitrator this expenditure could have been avoided The tendeis were 
opened on 3 11 88 whereas the 5810 appoval of the Board of Directors 
has been obtammed on 29 12 88 TWormally फिट work shouid have been 
allotteed after approval of the Board of Drrectors 

After the perusal of the report the Committec have come to the 
conclusion that the Government should fix up the responsibility by en 
qurmg mto the matter by holding a regular enquiry in order to guantify 
the avoidable payment and its recovery thereof from the deliquent officer(s)/ 
official(s) The Commmttee farther recommend that the results achieved may 
be mtimated to the Commmttee within two months from the date of presen 
tation of this report 

20276 HVS-HGP Chd




